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THE BURMA ARMY ACT.!®

CHAPTER I.

PRELIMINARY.

1. In this Act the expression “ Burma commissioncd officers’’ means
Burma commissioned officers, Governor's ccmmissioned officers and warrant
officers of the Burma Forces who were commissioned under this Act as in
force prior to the coming into operation of the Constitution.

Application of Act.

2. (1) The following persons shall be subject to this Act, namely—

() Burma commissioned officers, commissioned officers and warrant
officers of the Burma Forces :

(b) persons enrolled under this Act ; and |

(¢) persons not otherwise subject to military law who, on active service, in
camp, on the march, or at any frontier post specified by the
President of the Union by notification in this behalt, are employed by,
or arein the service of, or are followers of, or accompany any portion
of the Burma Forces.

(2) Every person subject to this Act under sub-section (1), clause (a) or (b)
shall remain so subject until duly retired, discharged, cashiered, removed or
dismissed from the service.

3. (1) The President of the Union may, by notification, direct that any
persons or class of persons subject to this Act under section 2, sub-section (1),
clause (¢c), shall be so subject as Burma commissicned officers, commissioned
officers, warrant officers or non-commissioned officers, and may authorize any
officer to give a like direclion with respect to any such person and to cancel
such direction.

(2) All persons subject to this Act other than officers, warrant officers and
non-commissioned officers shall, if they are not persons in respect of whem a
notification or direction under sub-section (1) is in force, be deemed (o be of 2
rank inferior to that of a non-commissioned officer.

4 Every person subject to this Act under section 2, sub-section (1), clause
(c), shall, for the purposes of this Act, bc deemed to be under the commanding
officer of the corps, department or detachment (if any) to which he is attached,
and if he is not attached to any corps, department or detachment, under the
command of any officer who may for the time being be named as bis commanding
officer by the officer commanding the force with which such person may for the
time being be serving, or of any other prescribed officer, or, if no such officer. is
named or prescribed, under the command of the said officer commanding the
force :

Provided that an officer commanding a force shall not place a person under
the command of an officer of official rank inferior to that of such person if there is
present at the place where such person is any officer of higher rank under whose
command he can be placed.

! The Burma Laws (Adaptation) Act, 1940, did not give a date or number to this Act because
it is to be deemed to be a new Act for Burma with effect from the date of separation.
3 Insertcd by the Union of Burma (Adaptation of Laws) Order, 1948,
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5. (I) The President of the Union may, by notification, apply all or any of the

apply Act to provisions of this Act Lo any force raised and maintained under the authority of

certain
forces under
the Govern-
ment of the
Union of
Burma.

Officers to
cxercise
powersin
certain .
cases.

D.hinilions.

\he I'restdent of the Union. |

'(1:1) On such notification being made, any provisions of this Act soapplied
shall have effect in respect of persons belonging to any such force as they have
elfect in respect of persons subject to this Act, holding in the Burma Forces (he
same rank as the aforesaid persons hold for the time being in the force to which
this Act is so applied, and shall have effect in respect of persons who are eniployed
by, or are in the service of, or are followers cf, or accompany any portion of any
such force as they have effect in respect of persons subject to this Act under
clause (¢) of sub-section (Z) of section 2.

(2) While any of the provisions of this Act apply to any such force, the
President of the Union may, by nolification, direct by what authority any
jurisdiction, powers or cuties incident to the operation of these provisions shall
be exercised or performed in respect of that force and may suspend the operation
of any other enactment for the time being applicable to that force.

‘6. (1) Whenever persons subject to this Act are serving—

(a) out of the Union of Burma under an officer not subject to the authority
of the President of the Union, or

(b) in the Union of Burina under an ollicer commanding any military
organization not in this section specifically named, and being, in the
opinicn ¢f the President of the Union, not less than a brigade,

the President of the Union may prescribe the officer by whom the powers which,
untler this Act, may be exercised by the General Ofticer Commanding, Burma
Army, and by officers commanding armies, army corps, divisions and brigades
shall, as regards such persons, be exercised.

(2) The President of the Union may confer such powers either absolutely,

or subject to such restrictions, reservations, exceptions and conditions as he may
think ft.

"6A-68B, * ' * *
Definslsons.

7. In this Act, unless there is something repugnant in the subject or

(1) “ British officer” means a person holding His Britannic M1jesty’s
commission in His Britannic Majesty’s Land Forces or in the Royal
Marines or in the Territorial Army [or in the Burma Auxiliary
Force or in the Auxiliary Force, India,]' and includes, in relation to
a person subject to this Act when serving under such conditions as
may be prescribed, a person holding a commission in His Britannic
Majesty’s Naval Forces or Royal Air Force ;

(2) ¥ Indian commissioned officer " means a person commissioned,
gazetted or in pay as an officer holding His Britannic Majesty's
commission in the Indian Land Forces, and includes, in relation to a
person subject to this Act when serving under such conditions as

may be prescribed, a person holding a commission in the Indian Air
Force ;
-
1 Inserted by Act XVII, 1943,
? Amended 5bid.

* Section 6A and section 6B (which was inserted by Act IX. 1944) were deleted by the
Union of Burina (Adaptation of Laws! QOrder, 1948,

¢ Inserted by Act IX, 1944, which provides that this amendment shall ce

. ) Provi _ ase to operate on
tlﬁ ;xtpir); of a period of six mouths after termination of hostilities in being at the WII'Ilnl;.ncement
0 at ACH, '




'(24) *
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. * *

2B) * commissioned officer” means a person commissioned, gazetled, or

(3) “
(4)°

(5) -

"(6)

W) "

in pay as an othcer holding a commission in the Burma I‘DFLBS, and
includes a Burma coimmissioned ofhcer ; |

warrant officer ' means a person appmnted, g,.m,tted ol in pay as a
Burma warrant officer in the Burma Forces ;

'non.comimissioned officer "’ means a person attested under this Act

holding non-commissioned rank in the Burma Forces, and includes
an actmg non-comiissioned officer ;

officer "’ means an afficer of any of the Burma Military Forces and
includes an officer of any force to which this Act is applied under
sub-section (I) of section 5§ and also includes, in relation to a person
subject to this Act when serving under such conditions as may be
prescribed, an officer of the Burma Naval or Air Forces, but does
not include a warrant officer, petty ofticer, or non-commissioned
officer

‘commanding officer”’, when used in any provision of this Act

with reterence to any separate portion of the Burma Forces or to any
force to which this Act is applied under sub-section (1) ol section §
or to any department, means a British officer or Burma or Indian
commissioned officer whose duty it is under the regulations of the
Army or, in the absence of any such regulation, by the custom of the
service to discharge with respect to that portion of the forces or to
that force to which this Act has been applied un<er sub-section (1) of
section S or to that department the functions of commanding officer
in rez,ard to mattels of the rlesc::pt:on referred to in that provision ;
superior officer’’, when used in relation to a person subject to this
Act, includes a warrant officer and a non-commissioned officer
lincluding a warrant ofticer and a non-commissioned officer of any
force to which this Act is applied under sub-section (1) of section 5]
and, as regards persons placed under his crders, an officer, warrant
ofhicer, petty officer or non-commissioned officer of any of the Burma
Naval, Mllltm y or Air I'01 ces ;

(8 "army”, " army corps"’, le!SlOl‘l " and ¥ brigacle ' mcan respectively

an 'umy, army LO!‘DS, division or brigadce which is under the
command of an officer subject to the authority of the President of
the Union, or when on active service, an army, army corps, division

or brigade under the command of an officer holding 1 commission in
the Burma Forces :

(9) ** corps’ means any sep'ua.te body of persons subject to this Act or the

(10) *

(11) “
(12) **

(1

3

»

Army Act which is prescribed as a corps for the purposes of all or
any of the provisions of this Act :

‘independent brigade " means a brigade which does not form part of

a division ;

cle ar tment " includes any division or branch of a department ;
encimy "’ inclucdes all armmed mutineers, armed rebels, armed riofers,
pirates and any person 1n arms against whom it is the duty of a
person subject to military law to act:

) " active service ", as applied toa person subject to this Act, means the

time during which such person is attached to, or forms part of, a
force which is engaged in operaticns against on enemy, or is engaged

! Dch.lccl by the Union of Burma (1dapiatmn of Laws) Order, 1948.
2 Substituted /bid,

% Substituted by Act XVII, 1943,
¢ Inserted ibid.
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military in operations in, or is on the line of march to, a country ot
place wholly or partly occupied by an enemy, or isin military
occupation of any foreign country;

(14) * military custody' means the arrest or confinement of a person
according to the usages of the service and includes air force custody ;

"(144) “military prison® means a military prison established under the
provisions of section 111B of this Act and includes a military prison
established by the Government of India or Pakistan in which any
person sentenced under this Act may be confined under the law for
the time being in force in India or Pakistan ;

(15) “ military reward " includes any gratuity or annuity for long service
or good conduct, any good conduct pay, good service pay or pension,
and any other military pecuniary reward ;

(16) * Court-martial ”’ means a Court-martial held under this Act;

(17) * criminal Court ” means a Court of ordinary criminal justice in the
Union of Burma;

(18) Y civil offence " means an offence which, if committed inthe Union of
Burma, would be triable by a criminal Court ;

(19) “offence” means any act or omission punishable under this Act, and
includes a civil offence as hereinbefore defined ;
>

(20) : +* *
(21) " prescribed " means prescribed by rules made under this Act; and
(22) all words and expressions used herein and defined in the Penal Code

and not hereinbefore defined shall be deemed to have the meanings
respectively attributed to them by that Code,

CHAPTER II.

ENROLMENT AND ATTESTATION,

Enroliment,

8. Upon the appearance before the prescribed enrolling officer of any person
desirous of being enrolled, the enrolling officer shall read and explain to him, or
cause to be read and explained to him in his preseuce, the conditions of the service
for which he is to be envolled ; and shall put to him the questions set forth in'the
prescribed form of eurolment, and shall, after having cautioned him that if he
makes a false answer to any such question he will be liable Lo punishment under
this Act, record or canse to be recorded his answer to each such question.

9. If, after complying with the provisions of section 8, the envolling officer is
satished that the person desirous of being enrolled fully understands the questions
put to him and consents to the conditions of service, and if he perceives no
impediment, he shall sign and shall also cause the person to sign the enrolment
paper, and the person shall then be deemed to be enrolied.

*10. Every person who has for the space of three months been in the receipt of
military pav as an enrolled person and been borne on the rolls of any corps or
department shall be deemed to have been duly enrolled, and shall not be entitled

1 Inserted by Act XXV, 1943,
T Substituted by Act 1X, 1944,
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to claim his clischarge on the ground of any irregularity or illegality in his,enrol-
ment or any other ground whatsoever ; and it within the said three months such
person claims his discharge any such irregularity or illegality or other ground shall
not, until such person is discharged in pursuance of his claim, affect his position
as an enrolled person under this Act or invalidate any proceedings, act or thing
taken or clone prior to his discharge.

Allestalion.

11. The following persons shall be attested, namely :— Persons to be

() all persons enrolled as combatants ; altested.
(b) all other enrolled persons prescribed by the President of the Union,

12. (I) When a person who is to be attested is reported fit for duty, or has Mode of
completed the prescribed period of probition, an oath or affirmation shall be attestation,
administered to him in the prescribed form by his commanding officer in front
of his corps or such portion thereof or such members of his department as may
be present or by any other prescribed person.

(2) The form «of oath or affirmation prescribed under this section shall
contain 2 promise that the person to be attested will be faithful to [the Constitu-
tion]', and that he will serve in the Burma Forces and go wherever he is ordered
by land or sea, and that he will obey all commands of any officer set over him,
even to the peril of his life. -

(3) The fact of an enrolled petson having taken the oath or affirmation directed
by this section to be taken shall be entered cn his enrolment paper, and authen.
ticated by the signature of the officer adininistering the oath or afiirmation.

CHAPTER I1lI.

DisMissat, AND DISCHARGE.

13. (1) The President of the Union may dismiss from the service any person Dismissal by
subject to this Act. President,
(2) % ’ % %

14. The [General Qfficer Commanding, Burma Army, an officer commanding Dismissal
an army, army corps, division or brigade,]’ or any prescribed officer, may dismigs by the

from the service any person serving under his command other than an officer. gsﬁ'}';?'cgm_

mdﬂdingj
Burma
Army, etc.

15. % . > *

16. The prescribed authority may, in conformity with any rules prescribed Discharge.
in this behalf, cischarge from the service any person subject to this Act.

17. Every enrolled person who is dismissed or discharged from the service Cerlificate |
shall be furnished by his commanding officer with a certificate, * * * % toperson

| distnissed
setting forth— or dis-

(a) the authority dismissing or discharging him charged.
(b) the cause of his dismissal or discharge ;
(c) the full period of his service in the army.

1 Substituted by the Union of Burma (Adaptation' of Laws) Order, 1948,
? Substituted by Act XVII, 1943,
3 Dcleted by the Union of Burma (Adaptation ¢f Laws) Order, 1948,



12 Burma Army.

Discharge, 18, (1) Any person enrolled under this Act who is entilled under the condi-
etc.,outof  tinng of his enrolment to be discharged, or whose discharge is ordered by com.
the Union of petent authority, and who, when he is so entitled or ordered to be discharged, is
Burma. serving out of the Union of Burma, and requests to be sent to the Union of Burma
shall, before being discharged, be sent to the Union of Burma wiih all con-
venient speed.
(2) Any person enrolled under this Act who is dismissed from the service
and who, when he is so dismissed, is serving out of the Union of Burima, shall bé
sent to the Union of Burma with all convenient speed :

Provided Lhat, where any such person is sentenced to dismissal combined
with any other punishment, such other punishment, or in the case of a sentence

of transportation or impriscnment, a portion of such other punishment, may be
inflicted before he is sent to the Union of Burma.

CHAPTER 1V.

SUMMARY REDUCTION AND PUNISHMENTS OTHERWISE THAN LY ORDER OF
COURT-MARTIAL.

Reduction 19 (1) The (General Officer Ccmmanding, Burma Army, an officer com-

of non-com- manding an army, army corps, clivision or brigade,]' or any prescribed officer, may

::rnﬂl‘:scs;?: °d  reduce to a lower grade cr to the ranks any warrant officer or any non-commis-
' sioned officer under his command :

Provided that™a warrant officer recduced to the ranks shall not be required to
serve in the ranks as a sepoy.

(2) The commanding officer of an acling non-commissioned officer may order

him to revert to his perinanent grade as a non-commissioned officer or, if he has
no permanent grade above the ranks, to the ranks.

Minor 20. (I) The President of the Union may specify the minor punishments to

punishments. which persons subject to this Act shall be liabie without the interveuntion of a Court-

martial, and the ofticer or ofhicers by whom, and the extent to which, such minor
punishments m1y be awarded. -

{2) Imprisonment in mililary custody aud in the casc of persons subject to

this Act on active service any prescribed field punishment may bLe specified as
minor punishments. provided that—

(a) the term of such imprisonment or field punishment shali not exceed
twenty-eight days ; and

(b) it shall not be awarded to any perscn of or above the rank of non-
commissioned officer, or who, when he committed the offence in
respect of which it is awarded, was cf or above such rank.

Collective 21. Whenever any weapon or part of a weapon forming part of the equipment
fines, of a halt squadren, battery, company or other similar unit is lost or stolen, the
[General Officer Commanding, Burma Army, or the officer commanding the army,
army corps, division or independent brigade to which such unit belongs,)' may,
after obtatning the report of a Court of inquiry, impose a collective fine upon the
commissioned ofiicers, warrant officers, non-commissicned officers and men of

such umt, or upon so many of them as, in his judgment, should be held responsi-
ble for such loss or theft.

e

! Substituted by Act XVII, 1943,
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22. (1) For any offence, in breach of good order, the commanding officer of Punishment
any corps or detachment on active service, in camp, on the march, or at any ?f certain
frontier post specified by the President of the Union by notification in this behalf dllowers.
at which troops are stationed, may punish any follower of such corps or detach-
ment who is subject to this Act under section 2, sub.section (1), clause (¢)~

(@) if such follower is not a menial servant, with imprisonment for a term
which may extend to thirty days, or with fine which may extend to
fifty rupees ;

(b) if such follower is a menial servant, with imprisonment {or a term which
may extend to seven days, or, if on active service, with corporal
punishment not exceeding twelve strokes of a rattan.

(2) Imprisonment awarded under this section may be carried out in a military
guard, or in a jail, as orcered by the said commanding officer ; and the officer in
charge of any jail shall, on the delivery to him of the person of the offender, with
a warrant, under the hand of the said commanding officer, detain the offender
according to the exigency of the warrant or until he is discharged by due course
ot law.

Provost-Marshals,

23. For the prompt and instant repression of irregularities and cffences Appoint.
committed in the field or on the march, provost-marshals may be appointed by the ment.
[General Officer Commanding, Burma Army, or the officer commanding an army,
army corps, division or independent l::u'ig:\dej'l or an officer commanding the forces
in the field ; and the powers and duties of such provost-marshals shall be
regulated according Lo the established cusiom of war and the 1unles of the service.

24. (1) The duties of a provost-marshal so appointed are to take charge of Duties and
prisoners confined for offences of a ¢eneral description, to preserve good order Powers.
and discipline, and to prevent breaches of the same by persons belonging or
attached to the army. He may at any time arrest and detain for trial any person
subject to this Act who commits an offence and may also carry into effect any
punishments to be inflicted in pursuance of the sentence of a Court-martial.

(2) A provost-marshal may punish with any punishment mentioned in secticn
22, subesection (1), clause (b), any follower who is subject to this Act under
section 2, sub-section (1), clause (¢c), and is a menial servant and who on active
service and in his view, or in the view of any of his assistants, commits any breach
of good order and military discipline,

CHAPTERV.

OFFENCES.

Offences 15 restecl of Milstary Service.

25. Any person subject to this Act who commits any of the following offences, Offences
that is to say,— punishable

(a) shamefully abandons or delivers up any garrison, fortress, post or guard with death.
committed to his charge, or which it is his duty to defend ; or

{b) in presence of an enemy, shamefully casts away his arms or ammunition.
or intentionally uses words or any other means to induce any person
subject to military law to abstain from acting against the enemy,or to

discourage such person from acting against the enemy, or misbehaves
in such manner as to show cowardice : or

' Substituted by Act XVII, 1943,
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(¢) directly or indirectly holds correspondence with, or communicates
intelligence {o, the enemy, or any person in arms against the State, or
who, coming to the knowledge of any such correspondence or com-
munication, omits to discover it immedialely to his commanding or
other superior officer ; or

(d) treacherously makes known the watchword to any person not entitled to
receive it ; or

(e} directly or indirectly assists or relieves with money, victuals or ammuni-
tion, or knowingly harbours or prolects, any encmy or person in arms
against the State ; or

(f) in time of war, or during any military operation, intentionally occasions
a false alarm in action, camp, garrison or quarters, or spreads reports
calculated to create alarm or despondency ; or

(g2) being a sentry in time of war or alarm, or over any State prisoner,
treasure, magazine or dockyard, sleeps upon his post, or quits it with-
out being regularly relieved or without leave ; or

(h) in time of action, leaves his commanding officer or his post or party to
go in search of plunder ; or

(/) in time of war, quits his guard, picquet, party or patrol without being
regularly relieved or withont leave ; or

(4) in time of war or during any military operation, uses criminal force to,
or commits an assault on, any person bringing provisions or other
necessaries to the camp or quarters of any ot the Burma Forces, or
forces a safeguard, or breaks into any house or any other place for
plunder, or plunders, injures or destroys any held garden or other
property of any kind ; or

(k) on active service Lomm:ts any oftence against the prOpert\ or person of
any inhabitant of, or resident in, the country in which he is serving :

shall, on conviction by Court-martial, be punished with death, or with such less,
punishment as is in this Act mentioned.

Ef:izﬁ?bl:m 26. Any person subject to this Act who commits any of the following offences,

with death. that is to say,—

(a) strikes, or forces or attempts to force, any sentry ; or

(6) in time of peace, mtentlomlly occasions a false alarm in camp, garrison
or cantonment ;

{c) Leing a sentry, or On guard. plunders or wilfully destroys or injures any
property placed under his charge or under charge of his guard ; or

(d) being a sentry, in time of peace, sleeps upon his post, or quits it w 1thont
being regularly relieved or without leave ;

shall, on conviction by Court-martial, be punished with imprisonment, or with
such less punishment as is in this Act mentioned,

Muliny and Insubordinalion.

Offences | 27. Any person subject to this Act who commits any of the following offences;
punishable g4 1s to say,—

with death.
| (@) begins, excites, causes, or conspires with any other persons to canse or
joins in any mutiny ; or
(&) being present at any mutiny, does not use his utmost endeavours to
suppress the same ; or
(¢} knowing or having reason to believe in the existence of any mutiny, or
of any intention to muliny, or of any conspiracy against the State,

does not, without delay, give information thereof to his. commanding
or other superior officer ; or
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{d) uses or attempts to use criminal force to, or commits an assault on, his
superior officer, whether on or off duty, knowing or having reason to
believe him to be such ; or

{e) disobeys the lawful command of his superior officer ;

shall, on conviction by Court-martial, be punished with death, or with such less
punishment as is in this Act mentioned.

28. Any person subject to this Act who commits any of the following offencess
that is to say,—

(a) is grossly insubordinate or insolent to his superior officer in the execution
of his oftice ; or

(b) refuses to superintend or assist in the making of any field work or other
military work of any description ordered to be made either in quarters
or in the held ; or

(¢) impedes a provost-marshal or an assistant provost-marshal, or any officer
or non-commissioned officer or other person legally ¢xercising autho-
rity under or on behalf of a provost-marshal, or, when called on, refuses
to assist, in the execution of his duty, the provost-marshal, assistant
provost-marshal or any such officer, non-commissioned officer or
other person ;

shall, on conviction by Court-martial, be punished with imprisonment, or with
such less punishment as is in this Act mentioned.

Descrtion, Fraudulen! Enyolment and Absence withoul Leave.

29. Any person subject to this Act who deserts or attempis to desert the
service shall, on conviction by Courl-martial, be punished with death, or with
such less punishment as is in this Act mentioned.

30. Any person subject to this Act who commits any of the following
offences, that is to say,——

(a) knowingly harbours any deserter, or who, knowing, or having reason to
believe, that any other person has cleserted, or that any deserter has
been harboured by any other person, does not without delay give
information thereof to his own or some other superior officer, or use
his utmost endeavours to cause such deserter to be apprehended ; or

(b) knowing, or having reason to believe, that a person is a deserter, procures
or attempts to procure the enrolment of such person ; or

(¢) without having first obtained a regular discharge from the corps or
depariment to which he belongs, enrols himself in {the same or any
other corps or department ; or

(d) absents himself without leave or without sufficient cause overstays leave
granted to him ; or '

{¢) being on leave of absence and having received information from proper
authority that any corps or portion of a corps, or any department, to
which he belongs, has been ordered on active service, fails, without
sufficient cause, to rejoin without delay ; or

(f) without sufficient cause fails to appear at the time fixed at the parade or
place appointed for exercise or duty ; or

(g) when on parade, or on the line of march, without sufficient cause or
without leave from his superior officer quits the parade or line of
march ; or

(k) in time of peace, quits his guard, picquet or patrol without being regularly
relieved or without leave ; or |

(1) without proper authority is found two miles or upwards from camp ; or

Offences not
punishable
with death,

Desertion.

Harbouring
deserter,
absence
without
lea\'e, etc.
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(§) without proper authority is absent from his cantonment or lines aftéy
tattro, or from cadmp afler retrcatebeating ;

shall, on conviction by Court-mariial, be punished with imprisonment, or wit)
such less punishment as 1s in this Act mentioned. |

Disgraceful Conduct,

Disgraceful 31. Any person subject to this Act who commits any of the following offences,
conduct. that is to say,—

(@) dichonestly misappropriates or converts {0 his own use any money,
provisions, forage, arms, clothing, ammunition, tools, instruments.
equipments or military stores of any kind, the property of the State
entrusted to him ; or

(b) dishonestly receives or retains any property in respect of which an
offence uncler clause (a) has been committed, knowing or baving reason
to believe the same to have been dishonestly misappropriated cr
converted ; or |

(¢) wilfully destrovs or injures any properiy of the State ' entrusted o
him ; or

(d) commits theft in respect of any property of the State', or of any
military mess, band or institution, or of any person subject {0 military
law, or serving with, or atiached to, the army ; or

(¢) dishonestly receives or retains any such progerty as is specified in
clause (d) knowing or having reason to believe it 10 be stolen ; or

(f) does any other thing with intent to clefrand, or to cause wrongful gain to
one person or wrongful loss to another person ; or

(g) malingers or feigns or produces disease or infirmily in himself, or inten-
tionally delays his cure or aggravates his disease or infirmity ; or

(B) with intent to render himself or any other person unfit for service,
voluntarily causes hurt to himself or any other person ; or

(i) commits any offence of a cruel, indeceut or unnatural kind, or attempts
to commit any such offence and does any act towards its commission

shall, on convicticn by Court-martial, be punished with imprisonment, or with
such less punishment as is in this Act mentioned.

Intoxication.

Intoxication. 32. Any person subject to this Act who is in a state of intoxication, whether
on duty or not on duty, chall, on conviction by Court-martial, be punished with
imprisonment, or with such less punishment as is in this Act mentioned.

Offences in relation lo Persons in Cuslody.

Offe_nﬁesi) l 33. Any person subject to this Act who, without proper authority, releases
punishable

with death any State PriSOlIEI:. enemy or person taken in arms against the State, placed undet
" his charge, or who negligently suffers any such prisoner, enemy or person to

escape, §hall. on conviction by Courtemartial, be punished with death, or with such
less punishment as is in this Act menticned.

Offences not 34. Any person subject to this Act who commits any of the following offences,
Pl{llll:ﬂ(;::tl: that is to say,—
Wi .

(a) being in command of a guard, picquet or patrol, refuses to receive anv
" prisoner or person duly committed to his charge : or
) w

ithout proper anthority releases any prisoner or person placed under

his charge, or negligently suffers any such prisoner or person to
escape ; or

I ' ______________*‘-—-——-______________—_——-—
' Substituted by the Union of Burma (Ad,tation of Laws) Order, 1948,
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(¢} being in military custody, leaves such custody before he is iet at liberty
by proper authority ;

shall, on conviction by Court-martial, be punished with imprisonment, or with
sich fess punishment as is in this Act mentioned.

Offences in relulion to Proferly,

35. Any person subject to this Act who commits any of the follosung offences,
that is to say,—

(a) commnts extortion, or without proper anthority exacts from any person,
carriage, porterage or provisions ; or

(0) in time of peace, commits house-bre-lkmg for the purpose of plundering,
or plunders, destroys or damages any field, garden ot other property ; or

(¢) designedly or through neglect kills, injures, makes away with, ill-treats
or loses his horse or any animal used in the public service ; or

(d) makes away with, or is concerned in making away with, his arms,
ammunition, equipments, instruments, tools, clothing or regimental
necessaries ; or

(¢) loses by ne;,lect anything mentioned in chusc (d) : or

(f) ml{ulh Injures '1mlhm1.. mentioned in clause (m or any property
helonging to the State', or to any military mess, band or institution,
or to any persen subject to military law, or serving with, or attached
{0 the army ; or

(g) sells, pawns, destroys or defaces any medal or decoration granted to
him

shall, en conviction by Ccurt-martial, be punished with imprisonment, or with
such less punishment as is in this Act mentione«l.

Offences in redalson (o False Documents and Stalementls,

36. Any person subject to this Act who commits any of the following offences,
that is to say,—

(a) makes a false accusation against any person subject to mllltary law,
knowing such accusation to be {alse ; or

(4) in making any compliint under sectmn 117 or section 137A, knowingly
makes any false statement afiecting the character of any person sihject
to military law, or knowingly and wilfully suppresses any material
fact: or

(c) obtains or attempts to ohtain for himsell, or {or any other person, any
pension, allowance or other advanfage or ‘privilege by a statement
whicl is .false, and which he either knows or believes to be false or
does not believe to be true, or by making or using a false entry in
any book or record, or by miking any document containing a false
statement, or by onnttmg to make a true entry or document cone
taining a true statement ; or

(d) knowingly furnishes a false return or report of the number or state of
any men under his$ command or charge, or of any money, arms,
ammunition, clothing, equipments, stores or other pmpcrty in lis
clnrge, whether belonging to such men ot 10 the State ' or to any
person in or attached to the army, or who, throngh design or culpable
neglect, omits or refuses to make or send any return or report of the
matters aforesaid ;

shall, on conviction by Court-martial, be punished with imprisonment, or with

such less punishment as is in this Act mentioned.

4w S

1 Suhstituted by the Union of Burma (Adaptaticn of Laws) Order, §948.
2
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37. Any person having become subject to this Act who is discovered to

have made a wilfully false answer to any question set forth ‘in the prescribed
form of enrolment which has been put to him by the eurolling officer before whom
he appears for the purpose of being enrolled, shall, on conviction by Court-martial,

be punished with imprisonment, or with such less punishment as is in this Act
mentioned,

Offences in relation 1o Courls-martial.

38. Any person subject to ihis Act who commits any of the following offences,
that is to say,— |

(a) when duly summoned to atlend as a witness before a Courtemartial,
inlentionally ¢mits to attend, or refuses to be sworn or atlirined or to
answer any question, ot to produce or deliver up any book, document
or other thing which he may have been duly warned and called upon
to produce or deliver up ; or |

(b) intentionally cffers anv insult or causes anv interruption or disturbance
{0, or uses anyv menacing or disrespectful word, sign or gesture, or is
insubordinate or violent in. the presence of, a Court-martial while
sitting : or

(¢) having been duly sworn or affirmed before any Counrt-martial or other
military Court competent to acdminister an oath or afirmation, makes
any statement which is false, aud which he either knows or believes

to be false or does not believe to be true ;

shall, on conviction by Court-mariial, be punished with imprisonment, or witl
such less punishment as is in this Act mentioned,

Miscellaneous Mililary Offences.

39. Any person subject to this Act who commits any of the following offences,
that is to sayy=—

(a) being an ofticer or warrant officer, behaves in a2 manner unbecoming his
position and character ; or

(b) strikes or otherwise ill-treats any person subject to this Act being his
subordinate in rank or position ; or |

(c)¥heing in command at any post or on the march, and receiving a complaint
that any one nnder his command has beaten or otherwise maltreated
or oppressed any person, or has disturbed any fair or market, or
committed any riot or trespass, fails to have due reparation made to
the tnjured person er to report the case to the proper anthority ; or

(@) by defiling any place of worship, or otherwise, intentionally insnlts the
religion or wounnds the religicus feelings of any person ; or

() attempts to commit sniqide and does any act towards the commission of
such offence ;or

(f) being below the rank of warrant officer, when off duty, appears, without
proper authority, in or about camp or cantonments, or in or about, or
when geing {o or returning from any town or bazar, carrving a sword,
bludgeon or other olfensive weapon ; or

(g) directly or indirectly accepts or obtains, or agrees to accept or atiempts
to obtain, for himself or for any other person, any gratification as a
motive or reward for procuring the enrolment of any person, or Jeave
of absence, promotion or any other admntage or indulgence for any
person in the service : or

(h) neglects to obey any general or garrison or other orders : or
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(¢) is guilly of any act or omission which, though not specified in this Act,
is prejudicial to good order and military discipline ;

shall, on conviction by Court-martial, be punished with imprisonment, or with
such less punishment as is in this Act mentioned. '

39A. Whoever attempts to commiit an offence punishable by this Act or to aAttempts.
cause such an offence to be commiited, and in such attempt cloes any act towards
the commission of the offence, may, where no express provision is macle by this Act
for the punishment of such attempt, be punished with the punishment provided in
this Act for such offence,

A belsuent,

40, Every perscn subjectto this Act who abets any offence punishable under Abetment.
this Act may be punished with the punishment proviced in this Act for such
oftence.

Civil Offences.

41, (1) Every person snbject to this Act who, either within the Unii n of Civil offences
Rurma cor al aiy place beyve nd the Union of 'urma, commits any civil offence shgll cownnitted
he deeme:d to be guilty of an offence against military Iaw, and, if charged ﬂ“""ﬂ". f
therewith under this section shally subject to the prc visions of this Act, be liable Bl:rm:::::-n 0
to be tried for the same by Cowrt-martial, and on conviction to be punished as on active
follows, that is to sayy— | gervice in the

(a) if the offence is one which weculd he punishable under the l1aw of the EE.'-E?;?'
Union of Burmma with dcath or with transportation, he shall be liable
to suffer any punishment other than whipping assigned for the offence
by the law of the Union of Burma ; and

(b) in other ¢ ses, he shall be liable to suffer any punishinent other than
whipping assigned for the offence by the law of thie Union of Burma,
or suich punishment as might be awarded to him in pursnance of

this Act in respect of an act prejudicial to good order and miliiary
discipline :

Provided that a person subject to this Act who at any time within thé Union

of Burma or at any place, * * * * ' and while not on aclive service,
commiits the offence of murder or culpable hemicice not amounting to marder in
relation to a person not subject to military law, or the offence of rape, shall not
be deemed to be guilty of an oftence against mililary law and shall not be tried
by a Court-martial.

(2) The powers of a Court-martial to try and to punish any person under
this section shall not be affected by reason of the fact that the civil offence with
which such person is charged is also a military cftence,

2.° * » »

CHAPTER V1.

PUNISHMENTS,

43. Punishments may be inflicted in respect of offences committed by Punish.

persons subject to this Act, and convicled by Court-martial, according to the ments.
scale following, that is to say,—

(a) death ; |
(b) transportation for life or for any period not less than seven years :

' Deleted by the Union of Burma (Adaptation of Laws) Order, 194.8
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(c) iroprisonment either rigorous or simple for any term not exceeding
fourleen years

{cc) in the case of commissioned officers', cashiering ;

(d} dismissal from the siwice :

(6) ¥ * *
(f) reduction, in the cage of a warrant cfficer, to a lower grace or class or
plice in the list of his rank, or to the ranks : or in the case of a non.

commissioned ofticer, to a lower grade or a lower rank or to the
ranks :

Provided that a warrant oflicer reduced to the ranks shall not he
required to serve in the ranks as a sepoy :

() in the case of officers, warrant ofticers and non-commissioned officers,
foriciture i the prescribed manner of senicrity of rank and scevice
for the purpose of prometion ;

(¢g) in the case of cflicers, warrant olficers and non-commissioned cfficers,
reprimand or severe reprimand ;

() forfeitures and stoppages as follows, namely :—

(i) forfeitnres of service for the purpose of increased pav, pension o
any other prescribed purpose :

(ii) - % ¥ _

(iti) forfeiture, in the case of a person sentenced to cashiering or dismissal
{rom the service, of all arrears of pay and allowances and other
public woney due to him at the time of such cashiering or
dismissal ;

(iv) stoppages of pay and allowances until any proved loss or damage
cccasioned by the oftence of which he is convicted is made good :

(v) on active service, {orfeiture of pay and allowances for a period not
exceeding three montbs,

Lower 44, Where in respect of any offence under this Act there is specified a

punish. particular poanishment or such less punishment as is in this Act mentionc d, there

ments. mav be awarded in respect of that offence instead of such particular ponishment
(but subject to the other provisicns of this Act as to punishments and regard
being had to the nature and degree of the ofience) any one punishment lower in
the above scale than the particular punishment.

Ficld 4S. Where any person, subject to this Act and under the rank of warrant

punishments, ofhicer, on active service is guilty of any ofience, it shall be lawfnl for a Courte

martial to award lor that offence any such punishment, other than Rogging, as
may be prescribed s a lield punishment. Field punishmeni shall be of the

charicter of personal restraint or of hard labour but shall not be of a nature to
cause njury to life or imb.

Posilion of 46. Field punishment shall, for the purpose of commutation, be deemed to
field stand in the scale of punishments neat below dismissal.

punishment

in scale.

Combination 47. A senlence of*a Court-martjal may award, in addition to or without any

of punish-  one other punishment, the punishment speciiied in clause (co) or clause (d) and

nents. any one or morc of the punishments specified in clauses (f), (@), (i) and (k) of
section 43.

-__—'F—_—u-——._———

e o ———

! Substitufed by the Union of Burma (Adaptation of Laws) Order) 1948,
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47A. Whenever a commissioned officer ' is sentenced to tran: ortation
P or

imprisonment, the Courl shall, by ils scntence, sentence such oflicer o be
cashiered.

48. \Whenever any person is senlenced to rigorous imprisonment, the Coyrt
may, by its scntence, order that the offender shall be kept in solitary confinement
{for any portion or porlious of the imprisonment to which he is senlenced, not

exceeding three months in the wholey according to the following scale, that is to
SaVy—

(a) a tine not exceeding one month if the term of imprisonment does not
exceed six months |

(0) a time not exceeding two mountos if the term of imprisonment exceeds
six months and does not excecd one year ;

() atime not exceeding three months if the term of imprisonment exceeds
onc year,

49. A warrant officer or a non.commissioner] otticer sentenced by Court-
mattial to transportation, imprisonment, fcld punishment or dismis:al {rom the
service, shall be decmed to be reduced to the ranks.

49A. \When any enrolled person on aclive service has been sentenced by
Conrl-martial to dismissal or to transportation or imprisonment, whether combined
with dismisstl or not, the prescribed cfhicer may divect that such person may be
retained to serve in the ranks, and where such person has been sentenced to
transporlation or imprisonment, such scivice shall be reckoned as part of his
term of transportation or imprisonment.

CHAPTER VII.

PENAL DEDUCTIONS.

50, (1) The followiny penal deductions may be made frem the pay. and
allowances of a commissioned oflicer’, that is Lo say,—

(a' all pay and allowances fer cvery day of absence witheut leave, nuless a
satisfactory explanation has been given through his commanding
officer and has been approved by the Presi ent of the Union ;

(b) any sum requircd to make good such compensation for any expenscs,
loss. damage or destruction occasionced by the commission of any
offence «s m:iy Le determined by the Court-martial by whom he is
convicted of such offcnce lor by an officer exercising authority
under section 20] 7 |

(c) any sum required to make good the pay of any petson subject to this
Act which he has unlawfully retained or unlawfully refused to pay ;

() auy sum required to make good any loss, damage or destruction of
public or regimental property which after due investigation appears
to the President of the Union to have been occasicned by any
wrongful act or negligence on the part of the commissioned officer ';

(¢) any sum ordered by a Conrt-martial to he stopred under section 43.

e e g

t Sabstituted bg; the Union of Burma (Adaptation of Laws) Order, 1948,
% Inserted by Act XXV, 1943, |
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(2} The following penal deductions may be made from the pay and allowances
of a person subject to this Act other than a commissioned officer’, thatis
to say,—

() all pav aund allow.ances for every day of absence ¢ilher on desertion cr
wilhout lcave, or as a prisoner of war, and for every day of imprison-
ment awarded by a criminal Court, a Court-martial, or an officer
exercising anthority under section 20 or of field punishment awarded
by a Courtemartial or such officer ;

(b) all pay and allowances for every day whilst he is in custody on a
charge for an offence of which he is afterwards convicted by a
criminal Court or Court-martial, cr on a charge of absence without
leave for which he is afterwards awarded tmprisonment or
field punishment by an officer cxercising authority under
section 20 ; |

ic) all pay and “allowances for every day on which he is in hospital on
acconnt of sickness certified by thie medical officer attending on him
to have bLeen caused by an offence under this Act committed
by him ; .

(cc) [or every day on which he is in hospilal on account of sickness certified
Ly the medical officer attending on him {o have been caused by his
own misconduct or unprudence, such sum as may be specified by
order of the President of the Union ; _

(d) all pay and allowances ordered by a Court-martial under scction 43, or
by an officer excrcising anthorily under section 20, to be forfeited :

(e) any sum ordered by a Court-martial to be stopped under section 43 ;

(f) any sum required to make good such compensation for any expenses
caused by him, or for anv loss of or damage or destruction done by
him to any arms, ammunition, equipment, clothing, instruments,
regimental nccessaries or military decoration, or to any buildings or
property, as may be awarded by his commanding officer :

(2) any sum required to pay a line awarded by a criminal Court, a Court-
martial exercising jurisdiction under section 41, or an officer exercising
authority under section 20 or section 21 :

Provided that the total deductions from the pav and allowances of a person
subject to this Act other than a commissioned officer’ made under clauses (¢
to (g), both inclusive, shall not (except in the case of a person sentenced to
dismissal) exceed in any one month one-hall of his pay and allowances for that
month._

Explanation.—For the purposes of clauses (a) and (b)—

(1) absence ot cnstody for six comnsecutive hours or upwards, whether
wholly in one day or partly in one day and partly in another, may
be reckoned as absence or custody for a day ;

(ii) absence or custody for twelve consecutive hours or upwards may be

- reckoned as absence or custody for the whole of each day during

any portion of which the person was absent or in custody : and
(iii) any absence or custody for less thana day may be reckoned as absence
or custody for a day if such absence or custody prevented the atsentee

from fulfilling any military duty which was thereby thrown upon
some other person,

. 51. Any sum authorized by this Act to be deducted from the pay and
Deductions How { oy _ A . g ‘
from public  Auowances of any person may;, without prejudice to any other mode of recovering

money other the same, be decucted from any public money due to hip other than 2
than pay. pension.

——— o —e e

' Substituted by the Union of Burmaﬁadapi;ﬁon of ans) Order, 1948,
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§2. Any deduction from pay and allowances authorized by this Act may be

remitted in such manner, and to such cxtent and Ly such authorily as may from
time to tithe be prescribed.

52A. (1) In the case of all persons subject to this Act, being prisoners of wars
whose pay and allowances have been forfeited under scetic n 50, but in resgect of
whom a remission has been made under section 52, it shall be Tawful,
notwithstanding any provision in any cnactment or any rule of law to the cuntrary,
{or proper provision 1o be made by the prescribed authoritics out of such pay
and allowances for any dependants of such persons, and any such remission

shall in that case be deemed to apply only to the balance thereafier remaining of
such pay and allowances.
(2) ® L

'$2B. In the case of any person subljcct to this Act, it shall be law(ul, not-
withslanding any provision in this Act or in any other enactment or in any rule of
law to the contrary, for proper provision (o be made by the prescril:ed authorities

for any dependants of any such person whois a prisoner of war or missing, out
of his pay and allowances.

CHAPTER VIIL.

COURTS-MARTIAL,
Constilutson and Dissolution of Cotrls-martsal.

§3. For the purposes of this Act there shall be four kinds of Courts-martial,
that is to Sayy— ,
(1) general Courts-martial ;
(2) district Courts-marti-l :
(3) summary general Courts-martjal ; and
(4} summary Courts-martial.

§4. A general Courl-martial may be convened by the President of the Union,
ot by any officer cmpowered in this behalf by warraut of the President of the Union,

58. A district Court-martial may be corve
to convere a general Court-martial,
by warraut of any such officer.

ned by any officcr having power
or by any officer empowcred in this telalf

_56: A warrant issued under section 54 or seclion 55 may countain such
restrictions, reservations ot conditions 28 the officer issuing it way think fit.

57, A eneral Court-martial shall consist of not less th

. an [three) officers

¢, ' - 10 wi
cach ol uhom has held 4 Commission for not less thin three whicle
years and of whom not less than [two] are of a rank nct below that of Ca tajn :

4 . . .- . .
[Provided thaty, where a sufficient number of “officers, who have held

commission for not less than three whole years. is not available, the President of

the Union or the officer empowered in this behalf by warrant of the Presicent
_—_——-__“_-—_- ’

' Inserted by Act IX, 1944,
? Substituted by Act XLI, 1953,

® Deleted by the Union of Rurma (Adaptation of Lawe) Order
¢ Inserted by Act XV, 1948, ' ) Order, 1948
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of the Unionr mayv appoint any officer who has held a commission for not less than
one whole year, [or who has acted as a Sessions Judge for a period of not tess
than two yeury, or who has acted as an Advocate of the High Court of over tey
years' standing]' to make up the required number] :

'[Provided further that {he provisions of the Burma Arny (Amecndment) Act,

1953, shall apply to every general Court-martial existing on the commencement
cf the said Act.]

Compusition 58. A district Court-martial shall consist of not less than three officers
of (!iSll'iL‘-t O - A
Courts-
martial.

59-61. * N
Convening 62. The following authorities shall have power 1o -convene a SUNNALY
of summary  geyeral Court-mariial, namely :—
general _ _ ,
Courts- (a) an officer empowered in this behalf Ly an order of the President of
martial. the Union : -

(b) on active service, the oflicer commanding the forces in the field, or
any officer empowered by Lim in this bebalf;

() an officer commanding any detached portion of * ¥ ? troops upon
active service when, in his opinion, it is not praclicable, with duc
regard {o discipline and the exigencies of the service, that an
oftence sheuld be tried by an orcinary general Court-martial.

Composition  — 63. A summary general Court-martial shall consist of not less than three

of summary > =¥ %2 o0 missioned officers.

general

Courts-

martial.

iun"?:rv 64. (1) A summary Court-martial may be held—

m;l:\trial. (a) by ihe commanding officer of any corps or depariment cf the Burma
Forces, or of any detachment of those forces :

{8) by the commanding orficer of any ¥ “corps or detachment to
which details subject to this Act are attached.

(2) At cvery summary Court-martial the officer holding the trial shall alone
constitute the Court, but the proceedings shall be attended throughout by fwo
other officers who shall not, as such, be sworn or aflirmed.

Dissolution 65. (1) 1f a Court-martial after the commencement of a trial is reduced below
of Courts.  he smallest number of ofticers of which il is by this Actl required to consist, it
shall be dissolved,

(2) 1f, on account of the illness of the accused before the finding. it1s
impossible to continue the trial, a Court-martial shall be dissolved.

(7) Where a Court-martial is dissolve | under this section, the accused may
Le tried again-

Jurssdiction of Courls-mariial.
l;rt;lc?il;i;i;n 66. Wi en any person subject to this Act has been acquitted ¢ convicted of

trial. an OffF“Ct—‘ by EICourt.marlial or by a criminal Court. or has been summarily dealt
with ter an cfience under section 20 or section 22, he shall not be liable to be

tried again‘for the same oﬂ‘gnce by a Court-martial or dealt with summarilv In
respect of it under either of the said sections.

! Inserted by Act XLI, 1933,
* Deleted by the Union of Burma (\daptation of Laws) Order, 1948,
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67. No trial by Court-martial of any person subject 1o this Act for any offence Limitation
(other than an offence of mutiny, desertion or fraudulent enrclment) shall he vftrial
commeuced after the expiration of three years fronr the date of such offence, and
no such trial for an offence of desertion (other than desertion on active service)
or of frauclulent envolment shall be commenced if the person in guestion not being
a commissioned officer * has, subsequently to the commission of the offence, served

continuously in an excmlplary manner for not lcss than threc years with any portion
~of [the regular forces.)

Explanation.—For the purposes of this section, ** mutiny ® means any of the
offences specified in clauses (@), (b) and (c) of section 27.

68. Any person subject to this Act who commits any offence against it may be place of
tried and punished for such offence in any place whatever. trial,

Adjustment of the jurisdiclion of Courls-inartial and criminal Courls.

69. When a criminal Court and a Court-martial have each jurisdiction in Order in#ace
respect of an oifence, it shall be in the discretion of the prescribed military of cuncurrent
authority to decide before which Court the proceedings shall he instituted, and, §f Jurisliction,
that authoritly decides that they shall be instituted before a Court-martial, to direct
that the accused person shall be dcetained in mititary custody.

70. (1) When a criminal Court having jurisdiction is of opinion that Power of
proceedings ought to be instituted before itself in respect of any alleged offence, "-'ﬂ'“it'ﬂ'
it may, by written notice, require the prescribed military authority at its option “ourtio

cither to deliver over the offender to the nearest Magistrate to be proceeded :.;?ﬂ':f\ of

against according to law, or to postpone proceedings pending a reference to the ofiender.
President of the Union.
(2) In every such casc the said authority shall either deliver over the ofiender
in compliance with the requisition or shall forthwith refcr the question as to the
Court before which the proccedings are to be instituted for the determination of
the President of the Union, whose order upon such reference shall be final.

71. (I) Notwithstanding anything contained in the Burma Geucral Clauses Trial by
Act, or in seclion 403 of the Code of Criminal Procedure, a person convicted or Court-
acquitted by a Court-martial may be afterwards tried by a criminal Court for the martial

same offcnce or on the same facts. no bar to

" . . . t
(2) If a person sentenced by a Court-martial in pursuance of tfiis Act to :::Efcé'; o

punishment for an oflence is afterwards tried by a criminal Court for the same criminal
oitence or on the same facts, that Ccurt shall, in awarding punishment, have Cvurt.
redard to the military punishment he may already have undergone.

Powers of Courts-martial.

| 72. A general or summary general Court-martial shall have power to try Powers of
any person subject to this Act for any cffence made gunishable therein and Lo general and

pass any schtence authorized by this Agt. sg‘:::;?:{y

Courls-
martial,
73. A district Court-martial shall have power to try any persopn subject to this Powers of
Act other than an officer for any offence made puni>hable therein, and to pass any district
sentence authorized by this Act other thana sentence of death, or transportation, g?:&;l
or imprisonment for a term exceeding two years : )

Provided that a district Court-martial shall not award a warrant officer any
punishment other than the punishments specified in clauses (g), (gg) and (h) of

e e e
' Substituted by the Union of Burma (Adapiatiorf of Laws) Order, 1948
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scction 43 or, either in addition to or in substitulion for any such punishment, the

punishment specified in clause () or the punishment specilied in clause (f) of that
section.

74. A summary Court-martial may try any offence punishable under any
of the provisicns of this Act :

Provided that when there is no grave teason for immediate action, and
refcrence can without detriment to disciplir.e be made to the officer empowered
to convene a district Court-martial or on active service a summary general Court.
martial for the trial of the alleged offender, an officer holding a summary Court-

martial shall not try withcut such reference any of the following offences,
namely :—

(@) auy offunce punishable under sections 25, 27, clauses (a), (b) or (¢}, 33
or 41, or

(b) any offence against the ofticer holding the Court.

78. A summry Court-martial may try uny person subject to this Act and

under the command of the officer holding the Court, except an officer or warrant
ofticer.

76. A summary Court-martial may pass any sentence which can be passed

under this Act, except a sentence of death or transportation, or of imprisonment
for a teem exceeding one year.

Procedure al Trials by Couri-martial.

77. At every general, district or summary general Court-martial the senior
member shall sit as president.

78. Lvery general Courl-martial shall, and every district [or  summary
veneral])' Court-martial may, be attended by a judge advocate, who shall be either
an othicer belonging to the department of the Judge Advocate General [of
the Burma Forces,) or, if no such ofticer is available, a person appointed by the
convening officer,

79. W W ue e

80. (1) At all trials by general, districl or summary general Courts-mactial
as soon as the Court is assembled, the names of the president and members shall
be read over to the accused, who shall thereupon be asked whether he objects to
Leing tried by any officer sitting on the Court,

(2) 1f the accused objects to any such ofiicer, his objection, and alsosthe

reply thereto of the officer objected to, shall be heard and recorded, and the

re:miuing ol’ﬁcerg of_ the Court shall, in the absence of the challenged officer,
decide on the objection. |

| (3) If the ohjection is gllowed by onc-half or more of the votcs of the officers
t:nl‘lllcd to vote, the objection shall be allowed, and the member objected to shall
rctnyc.aud hits vacancy may be filled in the prescribed manner by another officer,
subject to the same right of the accused to object.

(¢} When no challenge is made, or when challenge hiis been made and dis-
allowed, or the place of every officer successfully challenged has been filled by
aI!:lltIITI' t;ﬁ:xc?r to whom no objection is made cr allowed, the Court shall proceed
with the teial.

e T T———————————— e
! Inserted by Act XV11, 1943,
* Substituted ibid,
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_ 8_!. () Every decision of a Court-martial shalt be passed by an absolute
majority of voles ; ::md where there is an equality of votes, as to cither finding or
senlence, the decision shall be in favour of the accused.

(2) In matters other than a challenge or the finding or scnlence, the president
shall have o casting votc.

82. An oath or aflirmation in the prescribed form shall be administered to

cvery member of every Couwrt-martial and to the judge advocate before the

commer.cement of the trial.

83. Every person giving evidence at a Court-martial shall be examined on
oath or affrmation, and shall be duly sworn or afirimed in the prescribed form.

84. (I The convening othicer, the president of the Court, the judge advocate,
or the commanding officer of the accused person, may, by summons under his
hand, require the allendance, al a time and place to be mentioned in the
summons, of any person cither to give evidence or to ptoduce any document or
other thing.

(2) In the case of a witness amenable to military authority, the sutmmons
shall be sent to the officer commanding the corps, department or detalchment to
which he belongs, and such ofticer shall serve it upon him accordingly.

(3) In the case of any other witness, the summons shall be sent to the
Magistrate within whose jurisciction he may be or reside, and such Magistrate
shall give effect to the summons as if the wilness were required in the Courl of
such Magistrate.

(4) When a witness is required to produce any particular document or other
thing in his possession or power, the summons shall describe it with convenient
certainty.

(5) }Nothing in this section shall be deemed Lo affect the Evidence Act,sections
123 and 124, or to apply to any letter, postcard, telegram or other document in
the custody of the postal or telegraph authoritics.

(6) If any documeat in such custody is, in the opinion of any District
Magistrate, High Court or Court of Session, wanted for the purposc of any Court-
martial, such Magistrate or Court may require the postal or telegraph authorities,
as the case may be, (o deliver such document to such person as such Magistrale
or Court may direct. . S

(7) 1f any such documentis, in the opinion of any other Magistrate or of any
Commissioner of Police or District Superintendent of Police, wanted for any such
purposey ie may require the postal or telegrapl authorilies, as li!c case may be,
to cause search to be made for and to detain such document peuding the orders of
any such District Magistrate or Court.

88. (I) Whenever, in the course of a trial by Court-martial, it appears to the
Court that the examination of a witness is nccessiry for the ends of justice, and
that the attendance of such witness cannot be procured without an amount of
delay, expense or inconvenience which, in the circumstances of the case, would
be unreasonable, such Court may address the Judge Advocate General in order
that 2 commission to lake the evidence of such witness may be issued, _

(2) The Judge Advocate General may theu, if he thinks nccessary, issue a
cohumission to any District Magistrate or Magistrate of the hirst class, within the
local limits of whose jurisdiction such witness resides, to take the evidence of

such witness.
(3 * * Y ) L o
(4) The M gisirale or ofiicer to whom the commission is issued, or, 1( e is
the District Magistrate, he or such Magistrate of th'e first .class as he appoinis in
this behalf, shall proceed to the place where the witness is or shall summon the
witness before him and sliall take down his evidence n the same manner, and
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may for this purpose exercise the same powers, as in trials of warrant cases under
the Code of Crimitial Procedure,

(Sj ] % ¥ %

{(6) When the witness resides out of the Union of Burmy the commission
may be issued to [any consular officer, or other official]' competent 10 administer
an oath or aflirmation in the place where such withess resides.

(7) The prosecutor and the aceunsed persen in any case in which a commission
is issued may respectively forward any interrogatorics in writing which the
Court may think relevant to the issue, and the Magistrate or officer to whom {he
commission is issucd shall examine the witness upon such interrogatories.

(8) The prosecutor and the accused person may appear before such Magistrate
or olhcer by pleader or, except in the case of an accused person in custody, in
person, and may examine, cross-exainine and re-examine (as the case inay be) the
said witness.

(9) After any commission issued under this section has been duly executed,
it ~shall be veturned, together with the deposition of the wilncss examined
thercunder, to the Judge Advocate General. | .

(10) On receipt of a commission and deposition retutned under sub-section
19), the Judge Advocate General shall forward the same to the Court at whose
stance the commission was issucd or, if such Court has been dissolved, lo auy
other Ceurt convened for the trial of the accused person: and the cemmission,
the return thereto and the deposilion shall be open to the inspection of the
proseculor and the accused person, and may, subject to all just exceptions, be
read in evidence in the case by either the prosecutor or the accused, and shall
form part of the proceedings of the Court.

(11} In cvery case in which a commission is issued under this section the
trial may be adjourned tor a specitied time reasonably sufficicat for the exccution
and return of the commission.

* ExpMlanatton—~In this scction, the cxpression * Judge Advocate General”
meaus the Judge Advocate General of the Burma Forcees, and includes a Deputy
Judge Advocate Geveral.

86. (1) A person charged before a Courl-martial with deserlion may be
found guilty of attempting to desert or of Leing absent without leave.

(2) A person charged before a Court-martial with attempling to desert may
be found guilty ¥ ¥ * * ®of being absent withcut leave.

(b) A person charged before a Court-martial with any of the following
oifences specilicd in section 31, that is to say, theft, dishonest misappropriation
or'conversion to his own use of property entrusted to him, or dishonestly receiviny
or retaining property in respect of which any of the aforesaid offences has been
committed knowimmg or having reascn to believe it to have been stolen or
dishonestly misippropriated or converted, may be found guilty of any. othér of
these offences with which he might have bzen charged.

(#) A person charged before a Court-martial with an offence punishable
under section 41 may be found guilty of any other offence of which he might
have been found guilty if the provisions of the Code of Criminal Procedure were
applicable.

(5) A person charged before a Court-martial with any other offence under
this Act may, on falure of proof of an offence having lLeen committed in
circumstances involving a more severe punishment, be found guilty of the same
offence as having been commitied in circumstances involving a less severe
punishment,

 Substituted by the Unien of Burma (Adaptation of Laws) Order, 1943.
? Ipsetted by Act XV, 1043, |
3 Deleted by Act XXV, 1043,
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(6) A person charged before a Court-martial with any offence under this Act
may be found guilty of having attempted to commit or of abetment of that
oftence although the attempt or abetinent is not separately charged.

87. No sentence of cdeath shall be passed by any Court-martial without the
concurrence of two-thirds at the least of the members of the Court.

Evidence before Courts-marlial,

88. The Evidence Act shall, subject to the provisions of this Act, apply to all
procecdings before a Court-martial,

89. A Court-martial may lake judicial nolice of any matler within the general
military knowledge ot the members.

90. In any proceeding under this Act, any application, certilicate, warrant,
reply or other document purporting to be signed by an oflicer in the civil or
military service of the Government shall, on preduction, be presumed to have
been daly signed by the person and in the character by whom and in which it
purports to have bheen signed, until the contrary is shown,

91. Any enroiment paper purporting (o be signed hy an enrolling officer shail,
in proceedings under this Act, be evidence of the person enrolled having given
the answers 1o questions which he is therein represented as having given. The
enrolment of such person may be proved by the production of a copy of his
enrolment paper purporting to be certified to be a true copy by the oflicer having
the custody of the enrolment paper.

91A. (1) A letter, return or otl.er document respecting the service of auny
person in, or the dismissal or discharge of any person from, any portion of the
Burma Forces, or respecting the circumstance of any person not having served in,
or belonged to, any portion of the Burmha Forces, if purporting to be signed by
or on behall of the President of the Union or by any prescribed officer, shall be
evidence of the facts stated in such letter, return or other document. f

(21 An Army List or Gazetie purporting to be published by authority shall
be evidence of the status and rank of the oflicers or warrant officers therein
menttoned, and of any appointment held by such officers or warrant oflicers and
ol the corps, batalion or arm or branch of the service to which such oficers or
warrant oflicers belong.

(5) Where a record is made in any regimental book, in pursuiance of this Act
or of any rules macde thercunder or otherwise in pursuance of military duty, and
purports to be signed by the coinmanding ofiicer or by the officer whose cduty it
1s to mutke such record, such record shall be evidence of the facts thereby stated.

(4) A copy of any record in any regimental book purporting to be certitied to
be a trae copy by the officer having the custody of such book shall be evidence
of such record.

(3) Where any person subject to this Act is being tried on a charge of deser-
lion or of absence without leave, and such person has surrendered himself into
the custody of, or has been apprehended by, a provost-marshal, assistant provost-
marshal or other officer, or any portion of the Burma Fcrces, a certificate pur-
porting to be signed by such provost.marshal, assistant provost-marshal or other
officer, or by the commanding officer of that portion of the Burma Forces, and
stiing the fact, date an<l place of such surrender or apprehension, shall be
evidence of the natters so stated,
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(6) \When any person subject to this Act is being tried on a charge of deser-
tion or cf absence without leave, and sach person has surrendered himself into
the custody of, or has been apprehended by, a police-officer not below the rank
of an officer in charge of a police-station, a certificate purportipg to be signed by
such police-ofticer, and stating the fact, date and place of such surrender or
apprehension, shall be evidence of the matters so stated.

(7) Any document purporting to be a rcport under the hand of any Chemical
Examiner or Assistant Chemical Examiner to Government upon anv matter or
thing duly submitted to him {or examination or analyvsis and report may be nsed
as evidence in any proceeding under this Act,

Reference by

accused to

Covernment
oflicer,

92. (1) 1f at any trial for desertion, absence without leave, overstaying leave
or not rejoining when warned for service, the person tried states in his defence
any suincient or reasouable ¢xcuse for tus unauthorized aksence, and refers in
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support thereof to any officer in the civil or military service ol the Government,
or if 1t appears that any such ofhicer is likely to prove or disprove the said state-
ment in the defence, the Court shall address such oficer and adjourn until his
reply is received.

{2) The written reply of any ofticer so referred to shall, if signed by him, be
received in evidence and have the same etiect as if made on eath betore the Court.

(3) [f the Court is dissoived before the receipt of such reply, or it the Court
omits to comply with the provisions of this section, the convening ofbcer may, at
his discretion, annul the proceedings and order a iresh trial by the same or
another Court-martial,

93. (1) When any person subject to this Act has been convicted by a Court-
martial of any offence, such Couri-martial may inquire into, and receive and record
evidence of, anyv previcns convictions of such person, cither by a Court-martial or
by a eriminal Court, and may further inquire into and record the general chavacter
of such person, and such other matters as may be prescribed.

(2} Evidence received under this section may be either oral, or in the shape
of entries in, or certihied extracts from, Court-martial hooks or other official
records ; and it shall not be necessary to give notice before trial to the person
tried that evidence as to his previous convictions or character will be received.

(3) At a summary Court-martial the officer holding the trial may, if he thinks
fit, record any previous convictions against the offender, his general character,
and such other matters as mayv be prescribed, as of his own knowledge, instead
of requiring them to be proved under the foregoing provisions of this section.

Confirmalion gnd Revisson of Findings and Scnlences.

94. No finding or sentence of a general or district Court-martial shall be
valid except so far as it mav be confirmed as provided by this Act.

98. The findings and sentences of general Courts-martial may be confirmed
by the President ¢f the Union, or by any officer empowered in this behalf by
warrant of the President of the Union,

96. The findings and sentences of district Couris-martial may be cenfirmed
by any officer having power to ¢cynvane 1 genaeral Court-martial, or by any officer
empowered in this behalf by warrant of any such ofticer,
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97. A warrant 1ssued under section 95 or section 96 may contain such
restrictions, reservations or condlitions as the officer issuing it may think fit.

98. (1) The hinding and sentence of a2 summary general Comrt-martial shall
require to be conhirmed by the convening officer or, if the convening oflicer so
directs, by an authority superior to the convening officer—

(a) in the case of the trial of an officer,

(b) in the case of an acquittal or a sentence of death or transportation or
imprisonment for a (erm exceeding two vears, and
(¢} in any other casc if s0 ordered by the convening oflicer.

(2) Save as provided in snb-secticn (1), a sentence passed by a summary

general Ceurt-martial shall not require to be confirmed, but may be carried out
forthwith.

99. Subject o such restrictions as may be contained in any warrant issned
under section 95 or section 96, a confirming officer may, when coniirming the
sentence of a Conrt-martizl, mitigate or remit the punishinent thercby awarded,
or commute that punishinent for any less punishment or punishments to which the
offender might have been sentenced by the Court-martial :

Provi led that a sentence of transportation shall not he commuted for a sen-

tence ol imprisonment for a term exceeding the term of transportation awarded by
the Court.

99A. \When any persen subject to this Act is tried and sentenced by Comrt-
martial while on board ship, the finding and sentence <o far as nct confirmed anc
executed on hoard ship may be contirmed and executed in like manner as if such
person had been tried at the port of disembarkation.

100- (1) Any finding or sentence of a Court-marti | which requires confirm-
ation may he once revised by order of the confirming officer ; and on sueh FCVISION,
the Conrt, if so directed by him, may take additional evidence.

(2) The Court, on revision, shall consist of the same ofiicers as were present
when the original decision was passed, unless any of those ofticers are unavoidably
ahsent,

(3) In case of such nnavoidable ahsence ithe cause thereof shall be duly
certihed in the proceedings, and the. Court shall proceed with the revision,

[provided that it consists of not less than tl_ne minimom number of ofiicers
prescribed by this Act.] !

101, The finding and seatence of a summary Court-martial shall not require
to be contirmed, but may be carvied out forthwith:

Provided that, if the officer holding the trial is of less than five years’ service,
he shall not, except on active service, carry into effect any sentence until it has

received the approval of the {General Oﬂ'ice'r Commanding, Burma Army, or of an
officer commanding not less than a corps.]

102. The proceedings of cvery summary Court-martinl shall without cdelay
be forwarded to the-officer commanding the division or brigade within which the
trial was held, or to the prescribed ofiicer ; and such ofiicer, or the [General
Ofticer Commanding, Burma Army, or the oflicer commanding the army, or army
corps in which the trial was held,] ' may, for reasons based on ihe merits of the
case, but not on any merely technical grcunds, set aside the proceedings or
reduce the sentence to any other sentence which the Court might have passed.

! Substituted by Acte XV1I, 1943,
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' 103. (1) Where a hading of guilty by a Court-martialy which has been
conhrmed, or which does not require confirmation, is found for any reason to be
invalid or cannot be supporied by the evidence, the authority which would have
had power under section 112 to commute the punishment awarded by the
sentence, if the finding had been valid, may substitute a new hnding, if the new
fiinding conld have been validly made by the Court-martial on the charge and if
it appears that the Court-martial muost have been satisfied of the facts establishing
the offence specilied or involved in the new finding, and may pass a sentence for
the said oftence.

(2) Where a sentence passed by a Courl-maltnl which has been confirmed,
or which does not require confirmation, not being a sentence passed ih pursuance
of a new finding substituted under sub-section (1), is found for any reason to be
invalid, the authority which would have had power under section 112 to commute
the punishment awarded by the sentence if it had been valid may pass a valid
seuntence. |

(3) The punishment awarded by a sentence passed under sub-section (I) or
sub-section (2) shall not be higher in the scale of punishments than, or in excess
of the pomshments awarded by, the sentence for which a new sentence is
substituted under this section.

*(¢) Any hinding substituted, or anv sentence passed, under this section shall
for the purposes of this Act and the rnles made therennder have effect as if it
were a hinding or sentence, as the case may be, of a C'ourt-mm'tiﬂl.

103A. ‘1) \Whenever, in the course of a trial by Court- nw,rtnl it appears to
the Court that the person charged is of unsound mind and c011sequent15 incapable
of making his defence, or that such person committed the act alleged but was by
reason of unsoundness of mind incapable of kaowing the nature of the act or that
it was wrong or conirary to law, the Cowrt shall record a hnding accerdingly, and
the presiclent of the Court or the officer holding the trial, as the case may be,
shall forthwith report the cise to the confirming ofiicer, or, in the case of
Court-martial whose finding does not require confirmation, to the prescrited
olhicer.

(2) A confirming ofiicer to whom a case is reporied under sub-section (1),
may, if he does not confirm the ninding. take steps to have the accused person
tried Iw-the same or another Court-martial for the offence with which he was
originally charged.

{3) A prescribed officer to whom a-case is reported nnder sub-section (1) and
a confirming officer conhirming a hnding in any case so reported to him shall
order the accused person to be kept in custody in the prescribed manner, and
shall report the case for the orders of the President of the Unioa.

. {4) On receipt of 3 veporrt under sub-gection (3), the President of the Union
my order the accused person to be detained 1 a lunatic asylum or other suitable
place of safe custody. .

(5) Where an accused person, having been found by reason of unsounciness
of mind to be incapable of making his defence, is in custody or under detention,
the prescribed officer mayv—

(a) it such person is in wetody under sub-section {3), on the report of 2
medical othcer that he is capable of making his defence, or

(b) if such person is detained nncler sub-section (£), on a certificate such as
is referred to in section 473 of the Code of Criminal Procedure,

take steps 1o have snch person triec by the same or another Court-martial for the
oftence with which he was originally charged or, provided that the offence is
civil oftence, by a criminal Court,

! Sehstituted by Act XXV, 1943,
? Added by Act IX, 1944,
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(54) Where any person is in custody, under sub-section (3) or under
detention under sub-section (4),—

(a) if such person is in custody under sub-section (3), on the report of a
medical ofhicer, or
(6) ii such person is detained under sub-section (4), on a certificate from

any of the authorities empowered to grant a certificate under section
173 of the Code of Criminal Procedure,

that, in the judgment of such officer or authority, such person may be relcased
without danger of his coing injury to himself or to any other person, the President
of the Union may thereupon order such person {o be released, or to be detained
in custody, or to be transferred to a public lunatic asylum if he has not been
already sent to such an asylum.

(5B) Where any relative or [riend of any person who is in custody under
sub-section (3) or under detention under sub-section (4) desires that he shall be
delivered to his care and custody, the President of the Union ay, upon the
application of such relative or triend and on his giving security to the satisfaction
of the President of tlie Union that the person delivered shall-—

(@) be properly taken care of and p-evented {rom doing injury to himself
or to any otlier person, and

(b} be procluced for the inspection of such officer, and at such times and
places, as the President of the Union may direct,

order such person to be delivered to such relative or friend.
(6! A copy of every order made by the prescribed officer under subssection
(5) shall forthwith be sent to the President of the Union.

CHAPTER IX.
EXECUTION OF SENTENCES.

104. In awardinga senternce of death a Court-martial shall, inits discretion,
direct that the offender shall suffer death by being hanged by the neck until he be
dead, or shall suffer death by being shot to death.

los‘ * %* : »

106. Whenever any person is sentenced under this Act to transportation or

imprisonment, the term of his sentence shall, whether it has heen revised or not,

2 reckoned to commence on the day on which the original proceedings were

signed by the president or, in the case of a summary Court-martial, by the Court.
N {

''107. (1) Whenever any sentence of transportation is passed under this Act
or whenever any sentence passed under this Act is commuled te transportation,
the commanding officer of the person under sentence or such other ofticer as may
be prescribed shall forward a warrant in the prescribed form to the officer in
charge of the civil prison in which such person is to he confined and shall
forward him to such prison with the warrant,

(2) Whenever auny sentence of imprisonment is passed under this Act or
whenever any sentence passed undcr this Act is commuted to imprisonment, the
confirming oftice~, or in the case of a sentence which does not require confirma-
tion, the Couit, or in either case such officer :s may be prescribed may direct
either that the sentence shall | e carried out by confinement in acivil prison or by

! Substituted by Act XXV, 1943.
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confinement in a military prison, and the commanding officer of the person
under sentence or such other officer as may be prescribed shall forward a
warrant in the prescribed form to the officer in charge of the prison in which the
person under sentence is to be confined and shall forward him to such prison
with the warrant :

Provided that, in the case of a sentence of imprisonment for a period not
exceeding three months, in lieu of a direction that the senience shall be carried
out by confinenent in a civil or a military prison, a direction may be made that
the sentence shall be carried out by conlinement in military custody :

Provided further that, on active service a sentence of imprisonment may be
carried out by confinement in such place as the officer commanding thie forces in
the field may from time to time appoint.

108. Whenever, in the opinion of the [Generil Officer Commanding, Burma
Army, or of an officer commanding an army, army corps, division or independent
brigade,)' any sentence or portion of a sentence of imprisonment cannot, for special
reasons, conveniently be carried out in accordance with the provisions of section
107, such oflticer may direct that such sentence or portion of sentence shall be
carried out by confinement in any civil prison or other fit place.

108A. In every case in which a sentence of transportation is passec under
this Act, the offender, until he is transported, shall be dealt with in the same-
manner as if sentenced to rigorous imprisoninent, and shail be deemesd to have
been undergoing his sentence of transportation during the term of his
imprisonment.

109. Whenever an order is duly made under this Act setting aside or vary-.
ing any sentence, order or warrant under which any person is confined 1n [a civil
or military prison,)’ a warrant in accordance with such order shall be forwarded
by the prescribed officer to the officer in charge of the prison in which such
person is conhned.

110. In executing a sentence of solitary confinement such confinement
shall in no case exceed fourteen days at a time, with intervals between the periods
of solitary confinement of not less duration than such periods, and, when the
imprisonment awarded excecds tlirce months, the solitary confinement shall not
exceed seven days in any one month of the whole imprisonment awarded, with
intervals between the periods of solitary confinement of not less duration than
such periods.

5 ne %
111. b

111A. When a sentence of fine is imposed by a Court-martial under section
41, whether the trial was held within the Union of Burma or not, a copy of such
sentence, signed and certified by the president of the Court or the officer holding
the trial, as the case may be, may be sent ta any Magistrate in the Union of Burma,
and such Magistrate shall thereupon cause the fine to be recovered in accordance
with the provisions of the Code of Criminal Procedure for the levy of fines as if
it was a sentence of line imposed by such Magistrate.

' 1118. (1) The President of the Union may set apart any building or part
of a building or any place in the Union of Burma as a military prison for the
el |

win ulle

confinement of persons sentenced to imprisonment under this Act * * * %,

! Substituted by Act XVII, 1943,
? Substituted by Act XXV,. 1943,
 Inserted by Act XXV, 1943,

¢ Deleted by the Union of Burma (Adaptation of Laws) Order, 1948,
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(2) The President of the Union may make rules providing :— military

(@) for the government, management and regulation of such military prisone,
prisons ;

(b) for the appointment and removal and powers of inspectors, visitors,
superintendents and officers tliereof

¢) for the Iibour of prisoners under gmn;, conhnement therein, and for
enabling persons to earn, by special indusiry and good conduct, a
remission of a poriion of their senlence : and

(i) for the safe custody of prisoners and the maintenance of discipline
among them and the punishment, by persanal correctlion, restraint
or otherwise, of offences commitied hy prisonerg

Provided that, such rules shall not authorise corposral punishment to be
inflicted for any offence nor render the imprisonment more severe than it is undler
the law for the time being in force relating to civil prisous in the Union of
Burma,

(3) Rules made un.ler this section may provide for the application to military
prisons of any of the provisions of the Prisons Act relating to the duiies of
olficers of prisonsand the punishment of persons not prisoners.

CHAPTER X,

PARDONS AND IREMISSIONS.

112. (1) When any person subject to this Act has been convicted hy a Pardous and
Court-martial of any offence, the President of the Union or, in the case of remissions..
sentence which he could have confirmed or which did not requiie confirmation, [the
General Ofiicer Commanding, Barma Army, or the ofticer commanding the army,
army corps, divicion or mdcpemlenlln itacde in which such person at the time of
his conviction was serving] ' or the prescribed officer may,

(a) either without conditions or upon any conditions which the person
sentenced accepts, pardon the person or remit the whole or any part
cf the punishment awarded ;

() mitigate the punishment 't“"ll‘(lﬁ(] or commulc such punishment for any
less punishment or punishments mentioned in this Act :

Provided that a sentence of transportation shall not be commnted fm' a sen-
tence of imprisoninent for a term exceeding the term of transportation awarded

by the Court.

(2) If any condi:ion on which a parson has been pirdoned ora punishment
has been remitted is, in the opinion of the authority which granted the pudon or
remitted the punishinent, not fulflle 1, such authority may cancel the pardon or
remission, and thereupon the sentence of the Court shall be carried into cffect as
if snch par.don had not been granted or such punishment had not been remitied :

Provided that, in the case of a person sentenced to transportation or im prison-
ment, such person shall undergo only the uncxpired portion of his sentenoe.

(3) Waea under the provisions of section 49 a warrant officer or a non-
cam.nissidned officer is deemed to be reduced to the ranks, such redunction shall,

for the purposes of this section, be treated as a punishment awarded by sentence
of a Court-martial.

o

i v — —————————  ————— T

) Sybstituted by Act XVJI, 1943,
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CHAPTER XI.

RurLLs.

113. (1) The President of the Union may make rules ' for the purpose of
carrying into effect the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for—

(@) the removal, retirement or discharge irom the service of persons
subject to this Act ;

(b) the amount and incidence of fines to be imposed under section 21 ;

(bb) thespecification of the punishments which may be awarded as field

punishments under sections 20 and 45 ;

(¢) the assembly and procedure of Courls of inquiry, and the administra-
tion of oaths or affirmations by such Courls ;

(d) the convening and constituting of Courts-martial ;

(¢) the adjournment, dissolution and sittings of Courts-martia) ;

(f) the procedure to be observed in trials by Courts-martial ;

(2) the confirmation and revision of the findings and sentences of Courls-
martial ; |

(i) the carrying into effect sentences of Courts-martial ;

(1) the forms of orders 1o be made underthe provisions of this Act relaling

to Courts-martial, transportalion or imprisonment ; |

(i) the constitution of authorities to decide for what persons, to what
amounts and in what manner, provision should be made for
dependants under section 524, and the due carrying out of such
cecisions ; and

(5) any matter in this Act directed to be prescribed.

(3) All rules made under this Act shall be published in the Gazette, and, on
such publication, shall have effect as if enacted ‘in this Act.

CHAVITER XII.
PROPERTY OF DECEASED PERsSoNs, DESERTERS AND LuNaTiCs.

114, The following rules are enacted respecting the disposal of the property
of every person subject to this Act who dies or deserts :—

(1) The commanding officer of the corps, cetachment or department to
which the deceased person or deserter belonged shall secure all the moveable
property belonging to the deceased or deserter that is in camp or qu rlers, and
cause an inventory thereof to be mide, and draw any pay and allowances due to
such person,

(2) In the case of a deceased person who has left in a Government savings
bank {including any post office savings bank, however namzd) a ceposit not
exceeding one thousand rupees, the commanding cfficer may, it he thinks fit,
require the secretary cr cther proper officer of the bank to pay the deposit to
him forthwith, notwithstanding anything in any departmental rules, and after
the payment thereof in accordance with such requisition, no person shall have
any tight in respect of the cdeposit except as hercinafter providedl.

(3) In the case of a deceased person shose representative is on the spot
and has given sccurity for the payment of the regimental or other debis in camp
or quarters (if any) of the deceased, the commanding ollicer shall deliver over
any property reccived under clauses (1) and (2) to that represeniative.

_—_—_——_—_——_—.m

_._#

' For such rules, see Burma Guyzclle, 1938, Part I, p._730.
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(4) In the case of a deceased person whose estate is not dealt with under
clause (3), and in the case of any deserter, the commanding oflicer shall cause
the nioveable property to be sold by public auction, and shall pay the regimental
and other debis in camp or quarters(if any), and, inthe case of a deceased person,
the expenscs of his funcral ceremonies, from the proceeds of the sale and from
any pay and allowances drawn under clause (I) and from the amount of the
deposit (if any) received ander clause (2),

(5) The surplus, if any, shall, in the cise of a deceased person, be paid to
his representalive (if any), or in the event of no claim to such surplus being
established within twelve months after the death, then the same shall be remitted
{o the prescribed person.

(6) In the case of a deserter, the surplus (if any) shall be forthwith remitted
to the prescribed person and shall, on the expiry of three years from the date of
his desertion, be forfeited to the State', unless the deserter shall in the meantime
have surrendered or been apprehended.

Lxplanalion.—A person shall be deemed to be a deserter within the meaning Meaning of
of Lhis section who has wilhout authority been absent from duty for a period of desertion,
sixty days and has not subsequently surrendercd or been apprehended. |

. 115, Property deliverable and money payable to the represcotative of a Disposal of
deceased person under section 114 may, if the total value or amount thereof does cettain pro.
not exceed once thousand rupees, and if the prescribed person thinks fit, be PertY

. , . : . .. without pro-
delivered or paid to any person appearing to him to be enlitled to receive it or to gyction of
administer (he estate of the deccased, without requiring the production of any probate, etc,
probate, letters of administration, certificate or other such conclusive evidence of
title ; and such delivery or payment shall be a full discharge to those ordering cr
making the same and to the President cof the Union from alt further liability in
respect of the property or money; but nothing in this section shall affect the
rights of any executor or administrator or other representative, or of any
creditor, of a deceased person against any person to whem such delivery or
payment has been made.

116. The provisions of [sections 114 and 115 J* shall, so far as they can be Application
macle applicable, apply in the case of a person subject to this Act beccming ©f sections

: ) : . : - 114 and
insane, ory who, betng on active service, is ¢ flictally reported missing : to 1

Provided that, in the case of a person so reporled missing, no action shall be lunatics.
taken under sub-sections (2 to (5), inclusive, [of section 114,}* until one year has
elapsed from the date of such report.

CHAPTER XIIL
MISCELLANEOUS.
Military Privileges.
117. (1) Any person subject to this Act other thana * *° commissioned Complaints
officer who decems himself wronged by any superior or other officer, may, if not ag"'“t
attached to a troop or company, complain to the officer under whose command 2R
or orders he is serving ; and may, if attached to a troop or company, complain to
the cfficer commanding the same. o '
(2) When the officer compltined against is the officer to whom any complaint

should, under sub-scclion t1), be preferred, the aggrieved person may complain
to such officer’s next superior officer.

. Su-l-::stiiulcd b}'?]t FUni-nn of liurma (Adaptalion of Laws) Order, 1943,
I Substituted by Act XXV, 1943, _
8 Deleled by the Union of Burma (Adaptation of Laws) Order, 1948,
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(3) Every officer receiving any such ccmplaint shall ¢xamine into it, and,
when necessary, refer it to superior authority :

Provided that a decision by an authority compctent to dispose of the matter
complained of shall be final.

(4) Every such complaint thall be preferred through such channels as may
be from time to time specified by proper authority.

117A. Any ¥ * ! commissioned officer, who deems himself wronged by his
commanding oflicer ¢r any superior oflicer and who on due applicition made to
his commanding officer does not receive the redress to which he considers
himself entitled, may complain to the President of the Union.

118. (I) No president or member of a Court-martial, no judge advocate, no
party to any proceeding before a Court-martial, or his legal practitioner or agent,
and no witness acting in obedience to a summons to atlend a Court-martial, shall,
while proceeding to, atlending on or returning from a Court-martial, be liable to
acrest under civil or revenue process.

(2) It any such person is arrested under any such process, he may be
discharged by order of the Co_urt-marlial.

119. (I) No person subject to this Act shall, so long as he belongs to the
Burma Forces, be liable to be arrested for debt under any process issued by, or
by the authority of, any civil or revenue Court or revenue ofticer.

(2) The judge of any such Court may examine into any coemplaimnt
made by such person or his superior collicer of the arrest of such person
contrary to the provisions of this seclion, and may, by wirrant under his hand,
discharge the person and award reasonable costs to the complainant, who
may recover those«costs in like manner as he might have recovered costs
awarded to him by a decree against the person obtaining the trocess.

(3) FFor the recovery of such costs no fee shall be payable to the Ceurt by the
complainant,

120. Neither the arms, clothes, equipment, accoutrements or necessaries of
any person subject to this Act, ner any animal used by him for the discharge of his
duty, shall be scized, nor shall the pay and allowances of any such persen or any
part thereof be attached, by direction of any civil or revenue Court or any revenue
ofhicer, in satisfaction of any decree or order enforceable against him.

121. Every person belonging to the Burma Reserve Forces shall, when
called out for or engaged upon or returning from training or service, be enlitledto

all the privileges accorded by sections 119 and 120 to a person subject to this
Act,

122. (1) On the presentation to any Court by or on behalf of any person
subject to this Act of a certilicate from the proper military aunthority of leave of
absence having been granted to or applied for by him for the purpose of
prosceuting or defending any snit or other proceeding in such Court, the Court
shal!, on the application of such person, arrange, so far as may be possible, for the
hearing and final disposal of such suit or other procceding within the period of the
leave so granted or applied for. |

(2) The certihicate from the proper military authority shall state the first and
last day of the leave or intended leave, and set forth a description of the case
with respect to which the leave was granted or applied for.

ee——————.  uhisee S S ——————
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! Deleled by the Union of Burma<{Adaptation of Laws) Order, 1048,
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(3) No fee shall be payable to the Court in respect of the presentation of any

such certihcate, or in respect of any application by or on behalf of any such

person for priority for the hearing of his case.

(4) Where the Court is unable to arrange for the hearing and final disposal
of the suit or other proceeding within the period of such leave or intended leave
as aforesaid, it shall record its reasons for having been unable to do so, and shall
cause a copy thereof to be furnished to such person on his application without
any payment whatever by him in respect either of the applicationt for such copy
or of the copy itself,

(5) If in any case a question arises as to the proper military authority
qualihed to grant such certilicate as aforesaid, such question shall be at once

referred by the Court to an officer commanding a corps, whose decision shall be
fhinal, |

Deserlers and Milstary O ffenders.

123. (1) Whenever any person subject to this Act deserts, the commanding
officer of the corps, department or detachmentto which he belongs shall give
written information of the desertion to such civil authorities as, in his opinion,
may be able to afford assistance towards the capture of the deserter + and such
authorities shall thereupon take steps for the apprehension of the said deserter in
like manner as if he were a person for whose apprehension a warrant had been
issued Dy a Magistrate, and shall deliver the deserter, when apprehended, to
military custody. ;

(2) Any police-officer may arrest without warrant any person reasonably
believed to be subject to this Act and to be travelling without authority, and shall

bring him without delay before the nearest Magistrate, to be dealt with according
to law.

124, (1) Any person subject to this Act who is charged with an offence may
be taken into military custody.

(2) Any such person may be ordered into military custody by any superior
officer, 1

(3) The charge against every person taken into military custody shall, without
unnecessary delay, be investigated by the proper military authority, and, as soon

as may be, cither proceedings shall be taken for punishing the offence, or such
person shall be discharged from custody.

125. Whenever any person sabject to this Act, who is accused of any offence
under this Act, is within the jurisdiction of any Magistrate or police-officer, such
Magistrate or officer shall aid in the apprehension and delivery to military
custody of such person upon receipt of a written application to that effect signed
by his commanding cfficer.

126. (1) Wlhen any person subject to this Act has been absent without due
authority from his duty for a period ot sixty days, a Court of inquiry shall, as
soon as practicable, be assembled and, upon oath or affirmation administered in the
prescribed manner, shall inquire respecting the absence of the person, and the
deficiency, if any, of property of thc State ' entrusted to his care, or Of his
arms, ammnunition, equipments, instruments, clothing or necessaries ; and, if
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satished of the fact of such absence without due authority or other sufficient

cause, the Court shall declare such absence and the period thereof, and the said
defciency, if any ; and the commnding officer of the corps or department to
which the person belongs shall enter in the Court-martial book of the corps or

department a record of the declaration,
e et P AR,

1 Substituted by the Union of Burma {Adaptation «f Laws) Qrder, 1948,
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(2) If the person declared absent cloes not afterwards surrender, or is not
apprehended, he shall, {or the purposes of this Act, be deemed to be a deserter.

Distosal of PIioperty.

Order for 126A. When any properly regarding which any offence appears to have

custodvand | . whicl s to hav for the o ot

disposal of been ccmmitted, or which appears to have been used for the commission of any

property offence, is prcduced before a Court-martial during a trial, the Court may make

pending such order as it thinks it for the proper custody cf such property rending tlie
trial in conclusion of the trial, and if the property is subject to speedy or natural cdecay

cerlain cases. v, after recording such evidence as it thinks necessary, order it to be sold or

otherwise disposed of.

Order for 126B. (1) After the conclusion of a trial before any Court-martial, the Court

g':gm.‘:; of  or the officer confirming the finding or sentence of such Court-martial or any

regarding  authority superior to such officer, or, in th_e case of a Court-martial whose finding

which or sentence does not require confrmation [the General Officer Commanding,

olence com- Byrma Army, or the othicer commanding the army, army corps, division or

initted. brigade within which the trial was held,] ' may make such order as it or he
thinks fit for the disposal by destruction, conliscation, delivery to any perscn
claiming to be entitled to possession thereof, or otherwise, of any property or
document produced before the Court or in its custody, or regarding -which any
offence appears to have been committed or which has been used for the commis-
sion of any vHence.

(2) Where any order has been made under sub-scction (I) in respect of
property regarding which an offence appears to have l.een commitled, a ccpy of
such order signed and certihed by the authority making the same may, whether
the trial was Held within the Union of Burtra or not, be sent to a Magistrate in
any district in which such property for the time being is, and such Magistrate
shall thercupon cause the order to be carried into effect as if it was an order
psed by suchh Magistrate under ibe provisions of the Code of Criminal
Procedure.

Explanalion.—In this scction the term ** property ” includes, in the case of
property regarding which an offence appears to have been committed, not only
such property as has Leen originally in the possession or under the control of any
party, but also any property into or for which the same may have been converted
or exchanged, and anything acquired by such conversion or exchange whether
immediately or otherwise,

THE BURMA ARMY SUSPENSION OF SENTENCES ACT.

Construclion 1, This Act shall be construed as part of the Burma Army Act.

Definitions 2. In this Act, unless therc is anything repugnant in the subject or

(a) " committed "’ meauns committed to prison or to confinement in milita1y
custody;

(b) * competent military autherity ' means saperior military authorily, or
any general or other officer not below the rank of field officer duly
authorised by a superior military authority ;

! Substituted by Act XV1I, 1943,
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(¢) ** imprisonment " inclucles confinement in military custody ;

(d) * principal Act” means the Burmma Army Act :

(¢) * sentence ” means a sentence of transportation or imprisonment,
whether originally passed on a person subject to the principal Act,
or passed by way of recduction or commutation ; and *' sentenced ™
has the corresponding meaning ; and

(f) * superior military authority ¥ means the President of the Union or
any olficer empowered under the principal Acl to convene general
Courts-matrtial or summary general Courts-martial.

3. (I) Where a person subject to the principal Act is sentenced, the
confirming officer when conlirming the sentence, or, in the case of a sentence
which does not require confirmation, the officer holding the trial or the presicdent
of the Court-martial when passing sentence may, notwithstanding anything in the
principal sAct, direct that such person be not committed until the orders of a
superior military anthority have been obtained,

(2) A superior military authority may, in the case q any such offender so
seritenced,—

(@) direct that, until his orders have been obtained, such offender shall not

be committed ; and
(b) suspend the sentence whether or not the offender has already been

committed.

(3) Where, in accordance with any order passed under sub-section (2), a
sentence is suspended, the offender shall, whether he has been committed or not,

forthwith be released.

4. Any perio’l during which a sentence is under suspension shall be reckoned
as part of the lerm of such sentence.

5. A superior military authority may, at any time whilst a sentence is
susrended under this Act, order—

(a) that the offender be committed to undergo the unexpired poition of
the sentence, or
(b) that the sentence be remitted.

6. Where a sentence has been suspended under this Act, the case may at any
time, an<l shll at intervals of not more than four months, be reconsidered by a
competent military authority, and if, on any such reconsideration, it appears {o
such authority that the conduct of the offender since his conviction has been such
as to justify a remission of the seuntence, he shall, if he is not also a superior
military authority, refer the case to a superior mililary authority.

7. Where an offender, while a sentence on him is suspended under this Act,
Is sentencec for any other offence, then—

(a) if the further scntence is also suspended under this Act, the two

sentences shall run concurrently ; _
(b) if the lurther sentence is for a period of three months or mcre and is

not suspended under this Act, the offender shall also be committed
on the unexpired portion of the previous sentence, but both sentences

shall run concurrently ; and
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(c) if the further sentence is for a period of three months or less and is not
suspended under this Act, the offender shall be committed on that
‘sentence only, and the previous sentence shall (subject to any order

which may be passed undler section 5 or secticn 6) continue to be
suspencled.

8. The powers conferred by this Act shall be in addition to, and not in
derogation of, any powers as to the mitigation, remission or commutation of
sentences conferred by the principal Act, and a superior military authority shall,
as regards persons subject to that Act, be an authority having power to mitigate,
remit or commute sentences under section 112 of that Act.

9. Where in addition to any other sentence the punishment ol dismissal has
been awarded by a Court-martialy and such other sentence is suspenced under this
Act, then, notwithstanding anything contained in the principal Act or in_any rules

made thereunder, such dismissal shall not take eifect until so ordered by a
superior military authority :

Provided that, if a sentence is remitted under this Act, the punishment of
dismissal shall also be ramitted.

THE BURMA RESERVE FORCES ACT

l % + * |

2. The Burma Reserve Forces shall consist of the Regular Reserve and the

Supplementary Reserve.

3. A person belonging to the Burma Reserve Forces shall be liable to serve
beyond the limits of the Union of Burma as well as within those limits.

4. The President of the Union may make rules and orders for the govern-
ment, discipline and regulation of the Burma Reserve Foices.

S. Subject to such rules and orders asmay be made under section 4, a person
belonging to the Burma Reserve Forces shally as an oflicer or soldier, as the case

may be, be subject to military law in the same manner and to the same extent
as d person belonging to the Burma Forces.

6. (I) Ii a person belonging to the Burma Reserve Forces—

(@) when required by or in pursuance of any rule or order under this Act

to attend at any place, fails without reasonible excuse to attend it
accordance with such requirement, or

(0) fails without reasonable excuse to comply with any such rule or order,
or
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(c) {rautllulcntly obtains any pay or other sum contrary to any such rule or
ordader,

he shall be liable—

(1) on conviction.by a Conrt-martial, to such punishment otheg than death,
ransportaiton or imprisenment for a term exceeding one year as such
Court 1s by the Burma Army Act empowerced to award, or

(i) on conviction by a Magistrate of (he hrst class, to imprisonment for a
term which may extend, in the case of a lirst ollence under this

section, to six montbs, and, in the case of any subsequent oltence
thereunder, to cne year.

(2) Where a person belonging to the Burma Reserve Forces is required by or
in pursuance of any rule or order under this Act to attend at any place, a certif-
cate purporting to be signed by an officer appointed by such a rmle or order in
this behalf, and stating that the person so required to attend failed to do so in
accordance with such requirement, shall, without proof of the signature or
appointment of such officer, be evidence of the matters stated therein.

(3) Any person charged with an offenée under this section may be taken into
and kept in either military or civil custody, or partly into and in one description

of custody and partly into and in the other, or be traunsferred from one desciiption
of custody to the other,

[ T e R ]

THE BURMA TERRITORIAL FORCE ACT

l » % *

2. In this Act, unless there is anything repugnant in the subject or context,—

“enrolled " means enrclled or re-enrolled in the Burma Territorial Force
under this Act s
» * * $ 1

' non-commissioned officer” means a person holding non-commissioned
rank in the Burma Terrilorial Force, and includes an acting non-

commissioned ofticer

¢ * * * 1. oand

‘““ prescribed *’ mears prescribed by rules made under this Act.

3. There shall be raised and maintained in the manner hereinafter provided
a force to be designated the Burma Territorial IForce :

Provided that the President of thc Union shall establish all or any of the
branches of the Force as circumstances may permit from time to time.

4. (I) The President of the Union may constitate one or more corps or units
of the Burma Territorial Force and may disband or reconstitute any corps or unit
SO constituted.

(2) T'he President of the Union may constitute for any town or group of
towns one or more urban corps or uniis of the Burma Territorial Force, to he
recruited from persons residing in or near snch town or towns, and may disband
or reconstitute any corps or unit so conslituted.

(3) The President of the Union mav constitute a University Corps consisting
of cne or, more units of the Territrrial Force, for the appointment thereto of

stadlents of, and other persons connected with the University of Rangoon &1

colleges affiliated thereto, and may disband or reconstitute any unit so constituted.
| : ¥ *
4A, * ’

A il

! Delcled by the Union of Burma (Adaptation of Laws) Order, 1948
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5. (1) [Any citizen of Burma]' may offer himself for enrolment in the Burma
Territonal Force, and any such person who satisfies the prescribed conditions
may be enrolled in the prescribed manner for such period, not exceeding six
years, as may be prescribed.

(2) An applicant for enrolment may apply to be enrolled for service in any

parbicular branch, corps or unit constituted for the place within which he for the
time being resides.
+ * * * 2

6. (I) Every person enrolled shall without unnecessary delay be appointed
in the prescribed manner to a corps or unit constituted under section 4 for the
place 1 which he for the time being resides.

(2) Auy person who has been enrolled for service in any parlicular branch,

corps or unit shall be appointed to a corps or unit of that branch or to that corps
or unit, as the case may be.

7. (I) Any person appointed to a corps or unit under section 6 may be
transterred, whether on disbandment of the corps or unit or otherwise, to another
corps or unit of the Burma Territcrial Force, in such manner as may be prescribed.

2) Nothing contained in sub-section (I) shall be deemed to authorise the
transfer without his own consent of any person eunrolled to a corpsor unit
constituted for a place other than that in which he for the time being resides, or
of a person enrolled for service in a particular branch to a corps or unit of another
branch, or of a person enrolled for service in a particular corps or unit to any
other corps or unit.

(3) Any person.enrolled may be attached at his own request to any corps or
nnit of the Burtna Territorial Force or to any regular forces.

7A. (1) Any enrolled person who leaves his place for the time being and
thereby leaves the place in which the corps or unit in which he is serving is
constituted shall, it he does not intend to return to that place, notify the
prescribed authority in that place of his change of residence.

(2) If such person having intended to return does not return within three
months, he shall notify the prescribed authority as aforesaid immediately on the
expiry of that period. |

(3) The prescribed authority on being notilied of a change of residence
under sub-section (1) or sub-section (2) may, subject to the provisions of section 7,

transfer such person from the corps or wnit in which he is serving to another
corps or unit.

8. Every person enrolled shall be entitled to receive bis discharge from the
Burma Territorial Force on the expiration of the period for which he was
enrolled, and any such person may, prior o the expiration of that period, be
discharged from the said Force by such authority and subject to such conditions

as may be prescribed, and shall be so discharged on a recommendation of the
Advisory Committee in this behalf ;

rovided that no person enrolled who is for the time being engaged in

m_ilitary service under the provisions of this Act shall be entitled to receive his
discharge before the termination of such service.

9: (1) Every person enrolled shall, subject to such conditions as may be
prescribed, be bound to serve in any corps or unit of the Burma Territorial Force
to which he has been appointed or transferred or is for the time being attached,

~ and shall be subject to all rules and regulations that may be made under this Act

relating to such corps or unit.

¢ Substituted by the Upion of Burma (Adaptation of Laws) Ordcr, 1948,
' Deleted sbid.



DBurma Teryitorial Force. 45

(2) Every person enrolled who has attained the age of eighteen years shall
be liable to perform military service—

(4) when called out with any portion of the Burma Territorial Force by an
order of the senior military cfficer present either to act in support of
the civil power or to provide guards which, in the opinion of such
officer, are essential ; or

(b) when any portion of the Burm1 Territorial Force io which he belongs
has been embodied to support or supplement [the Burma Forces]'in the
event of an emergency by a notification directing such embodiment
issned by {he President of the Union and published in the Gazette ; or

(¢) when attached at his own request to any regunlar forces :

Provided that nothing in this sub-section shall apply to persons enrolled in a
University Corps.

10. (I) No person embodied under seclion 9 shail be required to perform
military seivice beyond the limits of the Union of Burma save under a general or
special order of the President of the Union.

(2) Any portion of the Burma Territorial Force which, having been called
out or embodicd under section 9, is performing military service shall be replaced
by regular troops or otherwise as soon as circumstances permit, and shall notl be
requited to perform such service after such replacement has been effected to the
satisfaction of the senior military oflicer in charge or after the cancellation of the
order or notification under ciause (2) o (), as the case may be, of section 9,

1. *(n * * ¥ *

(2) Every [commissioned officer]' of the Burma Tertitorial Force, when doing
duty as such officer, shall be subject to the Burma Army Act, and the rules
and regulations made thereunder, whereupon the said Act, rules and regulations
shall apply 1o him as if he held the same rank in [the Burma Forces]' as he holds
for the time being in the satd Force, subject to the terms of his commission
and the orders of the President of the Union.

(3) Every non-commissioned officer and man of the Burma Territorial
Force,—

{a) when called out or embodied for military service under section 9,

(b) when attached to, or othcrwise acting as pari of, or with, any regular
force, or

(c) when embodied for, or otherwise undergoing, military training in
the prescribed manner,

shall be subject to the Burma Army Act, and the rules and regulations made there-
under, whereupon the said Act, rules and regulations shall apply to him as if he
held the same rank in [the Burma Forces)' as he holds for the time being
in the said Force, subject to the orders of the President of the Union :

Prcvided that the said Act, rules and regulations shall, in their application to
such non-commissioned officers and men when embodied for or otherwise under-

going military {raining, be modified to such extent and in such manner as may be
prescribed : " |

Provided further that non-commissioned officers and men of an urban corps
or unit, when undergoing military training without having been embodied for that
purpose, and non-commissioned officers and men of a University Corps when
undergoing trainingl, shall, in respect of such training, be subject only to such
disciplinary and other runles as may be prescribed.

L

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
? Deleted jbid,
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t4) Where an offence punishable under the Burma Army Act, or, as the case
may be, under that Act as modihed under sub-section (3), has been committed by
any person whilst subject to that Act under the provisions of this section, such
person may be taken to and kept in military custody and tried and punished {or
such oftence, although he has ceased to be so subject as aforesaid, in like manner
as he might have heen taken into and kept in military custody, tried or punished,
il he had continued to be so subject : |

Provided that no such person shall be kept in militery custody after he has
ceased to belong to the Burma Tervitorial Force, unless he has beer taken into op
kept in military custody on account of the offence before the date on which he
ceased so to belong ; nor shall he be kept in military custody or be tried or
punished for the oftence after the expiry of two months from that date, unless his
trial has already commenced before such expiry.

11A, In addition to, or in substitution for, any punishment or punishments
to which he mav be liable under the Burma Army Act, [any commissioned officer,)’
non-commissioned officer or man of the Burma Territorial Force, not being
a member of a University Corps, may be punished, either by it criminal Court or
summarily by order of the prescribed authority, for any offence under that Act,

with fine which mayv extend to hfty rupees, to be recovered in such manner and
by such wthority as may be prescribed :

Provi:led that no fine shall be summarily inflicted by order of the prescribed
authority in any cise in which the accused claims (o be tried by a criminil
Court : )

Provided further that no Courl inferior to that of a Magistrate of the first
class shall try any offence made punishable by or under this Act,

11B. Where [any commissioned oflicer,]' non-cecmmissioned officer or man of
the Burma Tcorriterid Force is required, by or in pursuance of any rule,
regulation or order made under this Act, to attend at any place, a certificate
purporting 1o be signed by the prescribed ofticer, stating that the person so
required to attend failed 10 do so in accordance with such requirement, shall,

without proof of the signature or appointiment of such officer, be evidence of the
matters stated therein.

12. {I) The President of the Union shall constitute a Centril Advisory

Committee to advise him on matters connected with the Territorial Force and a
Unit Advisory Committee for each unit.
+* +*

(2) *

(3) The constitution, powers and procecure of the Advisory Committees shall
be such as may be prescribed.

%

13. (1) The President of the Union may, after previous publication, make
rules’ to carry out the purposes of this Act.

(2} In particular, and without prejudice to the generality of tie foregeing
powers, such rules may—

(a) prescribe the manner in which, the period for which and the conditions
subject to which, persons may be enrolled under section 5 ;

(8) prescribe the manner in which persons enrolled may be appointed {0
corps and units under section 6 or transferred under section 7 or
section 7A |

(c) prescribe the authorities by which and the conditions subject to which
persons enrolled may be discharged under section 8 :

— e ————————— e e e ——————————

" Sabstituted by the Union of Burma (Adaptation of Laws) Order, 1948,
* For such rules, see Burnia Gazelle, 1941, Part I, p. 992,
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(d) prescribe preliminary and periodical military training, compulsory and
voluntary, for any persons or class of persons enrolled and provide
for the embodiment of any corps or unit for that purpese ;

(¢} prescribe the military or other obhigations to which members of a
University Corps shall be liable when undergoing military training
and provide generally for the maintenance of discipline in such cases ;

(f) provide for the medical examination of .persons offering themselves {or
entolment under section 5 |

(¢) provide for and regulate the remuneration, allowances, gratuities or
compensation (if any) to be paid to any person or class of persons
enrolled or to their dependants; and

() provide for any other matter which nnder this Act is to be or may
be prescribed,

(3) All rules made under this Act shall be published in the Gazette, and on
such publication shall have eftect as if enacted in this Act,

14. (1) The General Oicer Commanding the Forces in the Union of Burma Power to
may make regulations consistent with this Act and the rules made thereunder make regula
providing gencrally for all details connecled with the organisation and personnel !ons:
of the Burma Territorial Force and for the duties, military training, clothing,
equipment, allowances and leave of persons enrolled.

(2) In particular, and without prejudice to the generalily of the foregoing
powery such regulations may specify the courses of training or instruction to be
followed by any person or class of persons enrolled.

15. For the purposes of sections 128, 130 and 131 of the Code of Criminal Certain
Procedure, all [commissioned officers,]' non-commissioned oflicers and men of the persons
Burma Territorial Force who have been appointed to a corps or unit shall be fﬂ&'icflt?
deemed to be [commissioned ofiicers,)' non-commissioned officers and soldiers, bc}!et:m;zl
respectively, of [the Burma Army.}' part gf the

Burma
Army for
cerlain
plll'[mﬂﬂ.

16. No person shall be liable to pay any municipal or other tax in respect Exemplion
of any horse, bicycle, motor-bicycle, motor car, or other means of conveyance from local
which he is authorised by regulations made under section 14 to maintain in his '3%ation.
capacity as a member of the Burma Territorial Force.

THE BURMA AUXILIARY FORCE ACT.
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SCHEDULE I.—TRAINING.

THE BURMA AUXILIARY FORCE ACT.

. ' 1. Notwithstanding anvthing to ‘he contrary contained in the conditions

of service under which persons have been enrolled under this Act it sh
and shall be deemed always to have applied to such persons w
may be.

2. Inl this Act, unless there is anything repugnant in the subject or

h Advisory Commitiee” means an Advisory
section 28 for the prescribed military

e

all apply
herever they |

context,—

Committee constituted under
area, or part of a prescribed

mi!itary avea, wi_thin which a person subjeét to this Act for tlie time
being resides or is serving, as the case may be :

competent military authorily ” means th
competent to perform or exercise all or
powers conferred on the competent mili

e authorily prescribed as
any of the duties imposed or
tary authority Ly this Act;

1" .
enrolled person ** means a person enrolled in the prescribed manner under

this Act :

' Inserfed by Act XX, 1943,
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! v - »
¢ enrolling officer "’ means an officer authorised to ¢nrol persons under
this Act ;

. prE§Fl'ibed '_' means prescribed by rules made under this Act, and
" pl_*esclrilbe has a corresponding meaning ;
) reg_ullatlon means a regulation made under section 31 ; and
training year ” means a period of twelve months beginning on the first
day of April and ending on the thirty-first day of March.

3._ '_I‘lrere shall q1313: t;aised :u}cl maintained in the manner hereinafter provided
an auXiliary force 7 *1 10 be designated the Burma Auxiliary Force.

_ ’4, Every_ person who is a citizen of Burma shall, subject to the provisions of
this Act,y be eligible for enrolment thereunder.

5. (1) Any male eligible for enrolment under this Act who has attained the
age pf sixteen years and is not a member of thc Burma regular naval, military
or air forces may apply to be enrolled in the Burma Auxiliary Force, and, if he
satishes the prescribad conditions, may be enrolled thercin in the prescribed
manner and shall thereupon hecoie subject to the provisions of this Act,

(2) Subject to the prescribed conditions an applicant for enrolment may apply

to be enrolled for service in any particular branch, or in any particular corps or
umt.

Constitutlion
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enrolled.

Enrolment,

6. Every enrolled person shall be liable to undergo military training as Liability to

provided by or under this Act until discharged from the Burma Auxiliary Force,

as hercinafter provided.

7. Every enrolled person liable to undergo military training under section 6
shall, on and from the first day of April next following the dale on which he attains
the age of eighteen years or, if he has already attained the age of eighteen years,

on and f{rom any laler date on which he is enrolled, be linble to perforin military
service under this Act.

8. (1) Every enrolled person shall, without unnhecessary delay, be appointed
by, or uniler the orders of, the competent military authority to a corps or unit of
the Burma Auxiliary Force, and on receipt of an order so appointing him shall
report himself for the purpose of joining such corps or unit at snch time and place
as may be speccified in the order. |

(2) Any person who has been enrolled for service in any particular branch,
corps or unit shall be appointed to a corps or unit of that branch or to that cerps
or unit, as the case may be.

9. Every enrolled person liable to perform mililary service nnder this Act
who on becoming son liable is included in the Active Class shall, within the train-
ing yvear in which he becomes so liable, undergo preliminary training of such
amount as may be ordered by the competent mulitary authority subject to
the limits specified in Schedule I : |

Provided that, if such preliminary training cannol be completed within that
training year, it may be completed at the discretion of the officer commanding the
corps or unit to which such enrolied person belongs in the training yvear next
following :

Provided further that any person may l}f: exémpted.either wholly or in part
by the officer commanding his corps or unit from the necessity of undergoing

! Deleted by Act XX, 1943. -
? This section was first subslituted by Act XX, 1943, and subsequently substituled by the
Union of Burma (Adaptation of Laws) Qrder, 1948, '
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preliminacy training required by Lhis section, and shall, on the publication in the
orders of the corps or unit of such exemption, be deemed to the extent of such

exemption to have completed such preliminary training.

lo‘ * 2 *

%‘:‘Hiﬁf{gg{' 11. Every enrolled person liable to perform military service under this Act—
I't - . . . .
cal lrzl:ining. (i) shall be included by the officer commanding the corps or unit to which

he is appointed in one or other of the following classes, namely—

(a) the Active Class ; or
(b) the Reserve Class ;

(i) sball under the orders of the competent military authority undergo
the periodical training spccified in Schedule I for the class in which
he is for the time being included ; and

(iii) shall, if the President of the Union so directs, undergo such increased
amount of training as may be specihied by the President of the Union
for this purpose for the class in which he is for the time being
included,

*

%‘::"'ﬁ““' 12. (I} Every commissionecd officer of the Burma Auxiliary Force shall be
' included in the Active Class until he relinquishes his commission.
(2) Enrolled persons liable to perform military service under this Act, not
being commissioned ofticers of the Burma Auxiliaty Force, shall be classified
as follows, namely ;—

(@) every such person who is required by section 9 to undergo preliminary
training or who being so requirec has completed or is deemed to have
completed the same shall be included in the Active Class until he is
transferred to the Reserve Class by order of the officer commanding
the corps or unit ;

(b) every such person who is transferred from the Active Class under the
provisions of clanse (a) or who on enrolment is assigned to the
Reserve Class by order of the officer commanding the corps or unit
shall be included in the Reserve Class.

(J) Any enrolled person who ceases to be a commissioned officer of the
Burma Auxiliary Force shall thereupon be included in. the class in which
he would have been included under this section if the provisions of sub-section (1)
had not applied to him, and shall undergo periodical training accordingly.

(4) Any person who is under this section included in the Reserve Class may
apply to the competent military authority to be included in the Active Class, and
shall, it the competent military authority grants the application, thereupon be
deemed to be included in that class.

\"ariations 13. (1)} The competent military autherity may, by order in writingy=—

ol training. (a) on the recommendation of the Advisory Committee, direct that any
enroiled person included in the Active Class shall, for the purposes
of periodical trzining, be included for any stated period in the
Reserve Class, or

(b) on his own motion or on the recommendation of the Advisory
Committee, reduce the specified amount of training either in individual
cases or in‘the case of any unit or part thereof for any stated period.

(?) The compestent military authority shall grant in respect of eacl individual
or um? or part th‘creoi whose training is reduced under clause (b) of sub-section (1)
a cprtllhcatc setting forth the amount of training to be undergone during the said
period,
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- 14. Every enrolled person shall, if and when required by the officer
commanding the corps or unit to which he belongs, present himself for such
medical examinalion as may Dbe hecessary to determine the exlient, if any, to
which he is fit to undergo military training or to perferm military service, belore
a medical officer appointer or apprcved in that behalf by the competent military

authority, and {or the purposes of such medica) examination shall comply with
the directions of such medical officer.

15. (1) Every person appoinled to a corps or unit uncler section 8
remain n that corps or unit until transferred to another corps or
under the orders of, the competent military authority, but no person shall be
transferred from the Infantry branch to another branch or from one unit to anothier
unit located in the same prescribed military area except at his own request,

(2) Any person so transferred from the Infantry branch to another branch
may be required to undergo such further preliminary training, not exceeding eight
days, as may be ordered by the competent military anthority, and thereafter shall

underdo the periodical training to which he is liable in the branch to which he is
transierred :

shall
nuit by, or

Provided that any periodical training already undergone by such person in

the training year in which he is transferred shall be deemed to have been undey-
gone in such other branch.

Explanation —Except during periodical training in camp, for the purposes of
this section and of Schedule I, a day shali be deemed to consist of four hours of

actual military drill or instruction, and may be made up of fractions of a day not
more than four in number.

16. (I) Any enrolled person who leaves his place of residence in the Union
of Burma for the time being and thereby leaves the area commandea by one
compelent military authority for that commanded by another shall, if he does
not intend to return to the arca which he leaves, notify the competent military
authority commanding that area of his change of resicdence. .

(2) If such person having intencled to return does not retuvn within three
months, he shall notify the compeient military authority as aforesaid immediately
on the expiry of that period.

(3) The competent military anthority on being notified of a change of residence
under sub-section (I} or sub-section (2) may, subject to the provisions of

section 15, transfer such person from the corps cr unit in which he js serving to
another corps or unit, -

17. (I) Any enrclled person who has attained the age of forty-five years or
has completed four years' service from the date of his enrolment shall, on
application made by him in the prescribed manner, be entitled to receive his
discharge from the Burma Auxiliary Force.

(2) An enrolled person who is not entitled to his discharge under
sub-section (1) shall be discharged by the competent military authority on
a recommendation of the Advisory Committee in this behalf,

(5) Any enrolled person may be discharged by such authority, and subject to
such conditions. as may be prescribed. .

(4) Notwithstanding anything contained in sub-sections (1), (2) and (3) no
enrolled person shall in time of war or in any emergency which may be notified
by the President of the Union be entitled to receive his discharge.

Medigal
examination.

Transfers,

Change of
residence.

Discharge,
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Calling oat 18. No person liable to perforth military service under this Act shall be
and embudi- required to perform such service except—

nent. (@) when called out with any portion of the Burma Auxiliary Force by an
crder of the senior military officer present either to act in support of
the civil power or to provide guards which, in the opinion of such
olficer, are essential ; or
(b) when any portion of the Burma Auxiliary Force to which he belongs
| his been embodied to support or supplement [the Burma regular
forces] ' in thie event of an emergency by a nolification directing such

embodiment issued by the President of the Union and publislied in
. the Gazette ; or

(c) when attached at his own request to any regular forces.

9 19_20. * ® - 3

Application 21. (I) Every commissioned officer of the Burma Auxiliary Force, when
ofthe Army  ({oing duly as a commissioned officer, and every [warrant officer,] * non-commis-
Act. sioned ofhcer and man of the said force—

(1) when attached to or otherwise acting as part of or with any regular
' forces, and

(b) when called out by an order, or embodied by a notification, under
secltion 18, .

shall be subject to the provisions of [the Burma Army Act]! and any orders or
regulations made thereunder, and the said Act, orders and regulations shall apply
to every such person in the circumstances aforesaid as if the same were enacter
in this Act, and as if such person held the sime rank in {the Bnrma Army]® as
he holds for the time being in the said force, subject in the case of an officer, to
the terms of his commission and the orders of [the President of tlie Union] ', and,
in the case of a [warrant officer,])” non-commissioned officer or man, to the orders
of the President of the Union,

(2) Where an oftence punishable under [the Durma Army Act]' has Dbecn
commilted by any person whilst subject to that Act under the provisions of
sub-section (1), such person may be taken into and kept in military custody and
tried and punished for such offence, althongh he has ceased to be so subject as
aforesaid, i like manner as he might have been taken into and kept in miitary
custody, tried or punished if he had continued to be so subject :

Provided that no such person shall be kept in miltiary custody after he has
ceased to belong to the Burma Auxiliary Force, unless he has been taken into or
kept in military custody on account of the offence before the date ou which he
ceasedd so to belong, nor shall he be kept in military custody or be tried or

punished for the offence after the expiry of twwo months from that dale, unless
his trial bad alrea:ly commenced before such exyiry.

. 22. I.f any person liabl_e lo perform military service under this Act fails to
f;hi;nrl :2, comply with an order or notification under section 18 calling him out or embodv-

wilitary fug him for milit?ry service, any District Magistratle may, on the application of
service, the competent military authority cr of an officer empowered by such authorily

in writing in that l:z:elmlf, cause such person to be arrested and brought before
him, and, if the Magistrate is satisfied that such person has been duly requirec to

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,

2 Repealed by Act XX, 1943,
8 fnserted fbrd,
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perform mililary service, (he Magisirate may, without prejudice to any penalty
which such person may have incurred, make over sucl person in custody to
the military authoritics.

23. An cnrolled person who refuses or without lawful excuse (the burden of
proving which shall lie upon such person) neglects—

(a) to comply with any order under scction 8 ; or

(b) to attend for medical examination, or to comply with the directions of
the medical officer, as required by section 14 ; or

(¢) to notify any change of residence as required by seclion 16 :

shall be punishable with fine which may extend to hity rupees.

24. An enrolled person commits an offence if hie, in circumsiances when he
is not subjcct to military law, does any of the following acts, namely ;—

(I) when on parade or undergoing military training or wearing [military] ®
uniform—

(a) strikes, or uses or offers violence to or uses threatening or
insubordinate language to, or behaves with conlempt to, his
supertor ofhcer; or

(0) disobeys any standing order of, or lawful command given by, his
superior officer ; or

(¢c) neglects to obey a general or garrison order made specially applicable
to the Burma Auxiliary Force by the competent military authority s
or

() is in a state of intoxication ; or

(¢) buing a [warrant oflicer, or]® non-commissioned officer sirikes op
l-treats any pegson subject to military law or to this Act, or td*tlse
Burma Territorial Force Act, who is his subordinate in rank or
position ; | -

(2) without suthcient cause fails to appear at the place of parade at the
time fixed or to attend at any place in his capacity asa member of the Burma
Auxiliary Force, when duly requited so to attend, or when on parade without
suflicient cause quits the rarks ; :

(3) without sufficient cause fails to perform any part of the training which
by or under this Act he is required to perform ;

(#) strikes, or uses or offers violence to, any person whether subject to
military law or not in whose military custody he is placed, and whether such
per'son is or is notf his superior officer ;

(5) resists an escort whose duty it is to arrest him or detain him in military
custody ;

(6) being under arrest or detention or otherwise in lawful military custody
escapes or attempts to escape ;

(7) when in charge of any property belonging to Government or {0 2 Cerps
or unit of the Burma Auxiliary Force, m~kes away with, oris concernéd in
making away with, any such property ;

(8) wilfully injures, or by culpable neglect loses or causes injury, t8, any
snch preperty as is mentioned in clause (7) ; |

(9) wilfully ill-treats a horse or other animal used in the public service ;

(10) knowingly furnishes a false return or report of the number or state of
men under his command or charge, or of any money, arms or aimnmunition,
clothing, cquipment, stores or other property in Lis charge ;

(11) through design or culpable neglect omits to make or send any return

of any matter mentioned in clause (10) which it is his duty to make or send ;
S i -":—-———-——.-—..._.__..___________ — e T T
; Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
Inserted by Act XX, 1943,
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(12} when it is his official duty to make a declaration respecting any matter,
makes a ceclaration respecting such matter which he either knows or believes to
be false or does not believe to be true ; |

(13) knowingly makes against any person subject to military law or to this
Act or to the Burma Territorial Force Act an accusation which he either knows
or believes to be falsc or does not believe to be true :

(14) falsely personates any other person at any parade or on any occasion

when such other person is required by or under this Act to do any act or atlend
at any place, or abets any such act of personation.

25. (1) Any person committing any of the offences specihed in sub-clauses
(6), (¢) and (d) of clause (1) or in clauses (2), (3), (8), (11) and (I4) of section 24
shall be punishable with fine which may extend to two huncred rupees.

(2} Any person committing any other offence speciliecd 1n section 24 shall be

punishable with imprisonment which may extend to two months, or with line
which may extend to twe hundred rupees, or with both.

26. The competent military authority may in his discretion dismiss any
enrolied person from the Burma Auxiliary Force.

27. The President of the Union may prescribe summary and minor
punishments for offences under section 24 or for contravention of any rule or
regulation made under this Act to which eurolled persons shall be liable without
the intervention of a criminal Court, and the oflicer or officers by whom and the
circumstances in which and the c¢xtent to which such summary and minor

punishments may be iuflicted, and the manner in which any such punishment
may be enforced :

Provided that no punishment involving any kind of imprisonment stall be
tmposed as a summary or minor punishment :

Provided further that no summary punishment shall be inflicted in any case
in which the accused claims to be tried by a criminal Court.

27A. Where any [warrant officer,] ' non-commissioned officer or man of the
Anxiliary Force is required by or in pursuance of any rule, regulation or order
mace under this Act, to attend at any place, a certificate purporting to be sigred
by the prescribed ofticer stating that the person so required to attend failed to
do so 1n accordance with such requirement, shall, without proof of the signalure
or appointment of such officer, be evidence of the matters stated therein.

28. (1) The President of the Union shall constitute for each prescribed
military area one or mere Advisory Commitlees each consisting of three or more
members, of whom one shall be the competent military authority and the olhers
shall be persons eligible for enrolment in the Burma Auxiliary Force, within
the meaning of scction 4, who shall be appointed annuatly by, or under the
orders of, the President of the 1Tninn.

(2) Any Advisory Commitiee constituted for a prescribed military area ora
part thereof, as the case may be, which includes a place to which the President of
the Union may, by order in writing, declare this sub-section to apply,shall consist
of not less than five members, of whom not more than two shall be persons i
the service of Government,

(3) The President of the Union shall prescribe the dutics, powers and
procedure of Advisory Committees and, in particular, the matters in respect ot
which the competent military authority shall be bound to give effect toa

recommendation of an Advisory Committce unless the President of the Union
otherwise directs.

! Inserted by Act XX, 1943.
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| 29. The President pf the Union may constitute any corps ot unit and may
disband any corps or unit constituted under this Act.

30. (1} The President of the Union may make rules’ to carry out the
purposes of this Act. .

(2) In j[l'.'ﬂrtit‘:l‘ll:[lr*I+ and without pI'Ejudice {o the genemlity of the IOI'CEDiIIg
powers, such rules mav-—

(¢) provide for the appointment of enrolling officers :

(aa) prescribe the authority which shall be the competent military authority
for any purpose under this Act ;

(b) prescribe military areas for the purposes of this Act ;

(¢) prescribe the mauner in which and the conditions subject to which
persons may offer themselves for enrolment under this Act and the
conditions governing applications to be enrolled in a parlicular
branch, corps or unit ; |

(@) define the manner in which and the conditions under which persons or
anv class of persons hable to military service under this Act may be
excused frem being called out or embodied ;

(¢) prescribe the military training to be undergone by persons liable to
military training under section 6 but not to military service under
section 7 :

(f) prescribe the conditions governing the grant of, and the rates of pay
for, and provide for the grant of allowances to, enrolled persons ;

(g) prescribe for any military area which is a railway area or for any area
beyond the limits of the Union of Burma the authorities which shall
be deemed respectively to be the Governnient and the District
Magistrate for all or any of the purposes of this Act ; aud

(A) provide for any other matter which under this Act is to be or may be
prescribed.

(3} Any rule made uncler this section may provide that a contravention
thereof shall be punishable with fine which may extend to fifty rupees.
‘ (4) The power to make rules conferred by this section shall, except on the
hrst occasion of the exercisc thereof, be sabject to the condiiion of previous
publicatiomn.

(5) All rules made under this section shall be published in the Gazette, and on
such publication shall have effect as if enacted in this Act.

31. The [General Officer Commanding, Burma Ariny,] * may make regulations
consistent with this Act and the rules made thereunder providing gcnerally for

Constitulion
and dis-
baundn.ent
of units,

POwc_r to
make

Power to
make rcgula-

details connected with the organisation and personnel of the Burina Auxiliary lions.

Force, and for the duties, equipment, military training, allowances and leave of
enrolled persons.

32. For the purposes of sections 128, 130 and 131 of the Code of Criminal
Procedure, all officers, [warrant officers,] ¥ non-commissioned officers and men
liable to perform military service under this Act who have been appointed to a
corps or unit shall be deemed to be officers, [warrant officers,] * non-commissioried
officers, and soldiers, respectively, of [the Burma] * Army.

' For rules under this seclion, see Burma Gazcite, 1941, Part I, p. 939,

? Substituted by Act XX, 1945.

% Inserted ibid. :

1 Substituted by the Union of Burma (Adaptation of Laws) Order, 1948,
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Trial of 33. Save as otherwise provided by section 27, no oftence under this Act shall
offences. be tried save by a Court not inferior to that of a Magistrate of the hrst class.

Exemption 34. No enrolled person shall be [iable to pay any munictpal or other tax in
from local — peypect of a herse, bicycle, motor-bicycle, motor cat or other means of conveyatce
o which he is authorised by a general or special order of the competent- military

authority°to maintain in his capacity as a member of the Burma Auxiliary Force.

SCHEDULE 1.
(See seclions 9, 11, 12 and 15.)

TRAINING.
1. Preliminary—
tt) for infantry o | 32 days, and the annial musketry course as laid
down in regulations, _
{b) for other branches ... ... | 40 days, and the annual musketry or gun course

as laid down in regulations.
2. Pcrindical—-

(1) Active class—

(a} for inlantry ... [ 20 days in cach {raining year, and the annual
musketry course as laid down in regulations.
{b) for other branches ... ... [ 20 days in cach training vear, and the annual
musketry or gun course as laid down in

|  regulations.

(2) Reserve class—

The annual wcapon training course as

Active Class, — .
authoriscd in reguiations,

M branches.
(B Personel recruited direct to the
[teserve class—

{A) Personnel transferred from the }

() for infaniry ...
{8) for other branches

} As prescribed in item 2 (1) above.
|

--—-—-_—___'_'-—'ﬁ-__—.——_—__

A

NoTE.—{c/. :u:c_ti_un IS).TExcept ‘during pertodical training in camp, a dav consists of four
hours of actual military drill or action and may b: made up of fractions of a day not more than
four 10 nuinber,

VOLUNTEER FORCES (PROTECTION IN CIVIL EMPLOYMENT) ACT.
-9’3& u } ?L&Q&a.& LS

!
3 %\ as **3 LG Get [Burma Act IX, 1940.) "RQ8th March, 1940.)

S |

1. (I) This Act may be called the Voluntésy Forces (Protection in Civil
Emzloviment) Act, 1940 : and

(2) it slmll_comc into torce on the date on whi*xl} the Volunteer Forces
(Protection in Civil Employment) Ordinance, 1940, ceasc {0 operate.

2. () The term ‘' wolunteer force” shall include Burma Naval
Volunteer Reserve Force, the Army in Burma Reserve of Offiders, the Burma
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Auxiliary Force, thg Burma Territorial Force, the Auxiliary Air Squadron, and
such other volunteey Naval, Military, or Air Forces as may from time to time be
raised in the Union ot Burma.

(2) The term mployer ' shall include any body of persons, whether
incorporated or nct. and any managing agent of an employer and the legal repre=
sentative of a deceased\empleyer, but shall not include the Government, and, for
the purpose of section 4 §f this Act, shall mean the employer by whom the
employee was cmployed\when the said employee was called to Navy, Army or
Air Force service.

3. No employer shall \dismiss, discharge or otherwise remove from his
employment or discontinue his employment of an employece merely on the ¢round
that the employee by virtue of his membership of a volunteer force lay been
called or is liable to be called to Navy, Army or Air Force scrvice, or that the
unit of the volunteer force to which the employee belongs lics been or is liable
to be embodied.

4. No employer shall refuse to reinstate an employee, who by virtue of his
membership of a volunteer force has been called to Navy, Army or Air Force:
service, in his employment at lhe termination of that service in an occupation
and undetr conditions not less favourable to the employee than those which
would have been applicable to him had he not been called to service as aforesaid :

Provided that refusal to reinstate an employee shall not be an offence under
this section if—

(i) the employce does not within.one month of the expiry of his Navy,
Army or Air Force service, flus such period of leave as may be
granted to htin under the Naval, Army or Air Force regulations to
which heis subject, apply to the employer {or reinstatement, or

(ii) the employee having been offered reinstalement by the employer at
the expiry of his period of Navy, Army or Air Force service, plus
such period of leave as may be granted to him under the Naval,
Army or Air Force regulations to which he is subject, fails to present
himself for employment at the time and place nolified to him by the
employer, or

(iii) by reason of a change of circumstances (other than the engagement of
some other person in the employee’s place) it is not reasonably
practicable for the employer to reinstate the employee in an
occupation and under circumstances nof\less favourable to him than
those which would have been applicable o him if he had nct been
called to service as aforesaid and the. emnplover has offered to
reinstate the employee in the most favourable occupation and under
the most favourable circumstances reasonably praclicable.

5. An employer who contravenes the provisicns of shﬁction 3 or section 4 of
this Act shall ke punished with imprisonment of either t{escription for a term
which may extenr to six months, or with fine which may extend to rupees one
thousand, or with both ; and the Court may also ordery the payment to an
employee by an emplover who has been counvicted of an offence under either
section 3 or section 4 of a sum in compensation not excecding six months'’
salary at the rate at which the employee's salary was last payable to him by
the employer.

6. Offcnces under this Act shall be triable only by the District Magistrate or
by an Additional District Magistrate of the District in which the employee was
Iast employed by the employer.

i 7. Bt §: e S
——,—————— e ———— e —— e ——— e ——————

! Deleted by the Union of Burma (Adaptation of Laws) Order, 1948,
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BB 2RSS Q-3 *> Y TIESOLDIERS LITIGATION ACT

> RdxRCaAt w& ot X 1npi Acr IV, 1925.] (tst April, 1925)

l"l- : 14 n
»

Delinitions. 2. In this Act, unless there is anything repugnant in the subject or context,—

(a) ' Court " means a civil or revenue Court :

(6) * Burman soldier” means any person subject to the Burma Army Act ;
(¢) * prescribed ' means prescribed by rules made under this Acl; and
(d) * proceeding ™" includes any suit, appeal or application.

Circum- 3. For the purposes of this Act, 1 Burman soldier shall be decmed to be or
5‘?‘_‘“1‘33 I as the case may be, to have been serving—

Wil . .. . .

Burman (@) under special conditions—when he is or has been serving under war
suldier shall conditions, or overseas, or at any place [cuiside the Union] *;

be dectned (6) under war conditions—when he is or has been, at any time during the
to be serving : ‘ges e ; )
ander special continuance of any hostilities declared by the President of the Union
conditions. by notification in the Gazette to constitute a state of war for the

purposes of this Act or at any time during a period of six
months thereafter,—

(i) serving out of the Union of Burma,

(ii) under orders to proceed on field service,

(iii) serving with any unit which is for the time being mobilised, or

(iv! serving under conditions which, in the opimien of the prescribed
authority, preclade Lim from obtaining leave of absence to enable
him to attend a Court as a party to any procecding, or when he is o
has been at any other time serving under conditions service under
which has been declared by the President of the Union by
notification in the Gazette to be service under war conditions : and

(c) overseas—when he is or has been serving in any place the journey
between which and the Union of Burma is ordinarily undertaken

wholly or in part by sea. *~_

Particulars 4. [f any person presenling any plaint, application or appcal to any Court
to be ‘f:l“_f- has reason to believe that any adverse party is a Burman soldier wio is serving
;::li‘:ts l?;p. under special condlitions, he shall state the fact in his plaint, appiication or aypeal.
plications

or appeals

to Court,

Power of 5. If anv Collector has reason to believe that -any Burman soldier, who

Collector to  ordinarily resicdes or has property in his district and who is a party to any

i“t*f“'m“} procecding pending before any Court, is unable to appear therein, the Collector
:;;::::e? may certify the facts in the prescribed manner to the Court,

sented

Burman

soldier.

Notice - 6. It a Collector has certified under section 5, or if the Court has reason
tohe &Iven 46 believe, thata Burman soldier, who is a party (o an: proceeding pending
in case of L o : : A

unrepre- before it, is unable to appear therein, and if the soldier is nbt represented by any
<ented person duly authorised to appear, plead or act on his behalf, the Court shall
Bl;‘fil}lm‘ suspend the proceeding, and shall give notice thereof in the prescribed manner
SOIAICr.

to the prescribed authority :

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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Provided that the Gourt may refrain from suspending the prcceeding and
issuing the notice if—

(@) the proceeding is a suit, appeal or application instituted or made
by the soldier, alone or conjointly with others with the object
of enfercing i right of pre-emption, or

(b) the interests of '.\l_he soldier in the proceeding are, in the opinion of the

Court, either Sl‘denlical with those of any cther party to the procced-

ing and adequately represented by such other parly or merely of a
formal nature.

7. If; Oon receipt of a notice under section 6' the prescribcd ﬂUthOl'i[y
cerlifies in the prescribed manner to the Court in which the proceeding is
pending that the soldier in respect of whom the notice was given is serving
under special conditions, and that a postponement of the procceding in respect
of the soldier is necessary in the interests of justice, the Court shall thereupon

postpone the proceeding in respect of the soldier for the prescribed period, or,
if no period has been prescribed, for such period as it thinks fit.

8. If, after issue of a notice under section 6, the prescribed authority either
certities that the soldier is not serving under special conditions or that such post-
ponement is not necessary, or fails to certifv, in the case of a soldier residcnt in
the district in which the Court is situate, within two montbs or, in any other
case, within three months from the date of the issue of the notice, that such

postponement i1s necessary, the Court may, if it thinks fit, continue the
proceeding.

9. When any document purporting to be signed by the commanding officer
of a Burman soldier who is a party to any proceeding is produced by or on
behalf of the soldier before the Court in which the proceeding is pending and
is to the effect that the soldier—

(@) is on leave of absence for a period not exceeding two months, and is
on the expiralion of his leave to proceed on service under special
conditions, or ;

(b) is on sick leave for a period ot excceding three months, and is on the
expiration of his leave to rejoin bis unit with a view t1 proceeding on
service under special conditic:gs,

the proceeding in respect of such soldier ay, in any case such as is referred to
In the proviso to section 6, and shall i&\ any other case, be postpcned in the
- manner provided in seclion 7.

10. (1) In any proceeding before a Court in which a decree ¢r order has
been passed arainst any Burman soldier awhilst he was serving uncer war
conditions or under any special conditions, the soldier may apply fo the Court
which passed the decree or order for an order to set aside the same, and, if the
Court, after giving an opportunity to the opposite party of being heard, is satisfied
that the interests of justice require that the detree or order should be ret aside
as against the soldier, the Court shall, subject to such conditions, if any, as it
thinks fit to impcse, make an order accordingly., o

(2! No such application shall be entertained unless it is made within two
months from the expiry of the first periorl of thirty days after the date of the
decree or order, or where the summons or notice was not duly served on the
applicant, after the date on which the applicant had knowledge of the decree or
order, durinyg no part of which the soldier was serving under special conditions :

Pisvided that the orovision: of section 5 of the Limitation Act shall apply
to such applications.
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(3) When the decree §r order in respect of which an application under sub-
section (1) is made is of such a nature that it cannot be set aside as against the
soldier only, it may be set aside as against all or any of the parties against whom
it has been made, !

(4) Where a Court sets aside a decree or order under this section, it shali
appoint a day for proceeding with the suity appeal or application, as the
case may be.

11. In computing the period of limitalion prescribed by the Limitation Act,
or any other law for the time being in force, for any suit, appeal or application to
any Court any party to which is or has heen a Burman soldier, the time during

which (e soldier has been serving under war conditions [since ihe 3rd day of
September 1939]' shall be excluded :

Provided that this section shall not apply in the case of any suit, appeal ot
application instituted or made 'with the object of enforcing a right of
pre-emption,

12, if any Court is in doubt whether, for the purposes of section 10 or section
11, any Burman soldier is or was at any particular time serving under war or other
special conditions, it may refer the point for the decision of the prescribed
authority, and the certificate of that authority shall be conclusive evidence
on the point.

13. The President of the Union, after consulting the High Court, may, .by
notification in the Gazette, make rules to provide for all or any of the following
matters, namely :— |

(@) the manner and form in which any notice or cerificate under this Act

| shall be given : |

(b) the period for which proceedings or any class of proceedings shall be
postponed under section 7 :

(c) tbf;] pe:;‘sons who shall be the prescribed authorities for the purposes of
this Act ;

(@) any other matter which is to be or may be prescribed ; and

(&) generally, any matters incidental to the purposes of this Act.

14. The President of the Union may, by notification in the Gazette, direct
that all or any of the provisions of this Act shall apply to any other class of
persons in the service of [the Government] ' specified in such notification in the
same manner as they apply to Burman soldiers.

m“____ﬂ-_‘

! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.



61
THE BURMA NAVAL VOLUNTEER RESERVE (DISCIPLINEJACT. 3/9t84 '{°%
L
UL Y

[Burma AC\T XV, 194b.] (6th September, 1940.) _"._,cg@\. TG»

'"1. {I) This Act may \be called the Burmi Naval Volunteer Reserve

(Discipline) Act. \
(2) 1t extends to the whole of the Union of Burma and applies to members

of the Burma Naval Volunteer Reserve wherever they may be.

2. The President of the Union may make rules * for the government,
discipline and regulalion of the Burma Naval Volunteer Reserve,

3. (1) Subject to the provisions of section 4, the Naval Discipline Act shall 29 & 30
apply to the Burma Naval Volunteer Reserve and ships raised and provided by lvo';""'“-

the President of the Union as if that Act were in the form in which it is set
forth in the Schec]_ulc o thii Act. .

*(2) -' *
4. Every member of the Bu:ma Nival Volunteer Resesve while uaderygoing ﬁcf 1::0

training or serving on board any vessel or otherwisc, in pursuance of rules made ,n92
under section 2, shall be subject to the Naval Discipline Act as set out in the '
Schedule to this Act and shall continue to be so subject until culy released from

such training or service, as the case may be.

w

8. (I) If any member of the Burma Naval Volunteer Reserve, when
required, in pursuance of rules made under section 2, to attend on board any
vessel or at any place for the purpose of undergoing training, fails without
reasonable excuse to attend in accordance with such requirement, he shall be

punishable with line which may extend to two hundved rupees.
(2) If any member of the Burma Naval Volunteer Reserve, when called

into service and required by such call to join any vessel or attend at any place,
fails without reasonable cxcuse to comply with such requirement at or within
such time as the President of the Union may, by order, direct, he shail be liable
to be apprehended and punished in the sune manner as a person in or belonging
to [the Burma Navy]' deserling or improperly absenting himself from duty,
except that the punishiment shail not exceed imprisonment wirich may extend to

two years,

6. Where any member of the Burma Naval Voluntéer Reserve is required,

in pursuance of rules made under section 2, to attend c::n board any vessel or at
rainirg, or is called into service, a

any place for_the purpose of undergoing t ' licd
certificate purporting to be signed by an officer appointed in this behalf under
the said rules and stating that the said member failed to attend in accordance

with such requirement or call shall, without proof of the signature or appointment
of such officer, be evidence of the matter stated therein.

s No Court inferior to that of a Magistrate of the first class shall try an
offence punishable under section 3.

_'3_ * % L %

U ——
! Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
# For rules made nnder the Burma Naval Volunteer Resere Force Discipline) Ordinance,

1939 (Ordinance VI of 1939), now repealed by s. 8 of this Act, see Burma Gacelle, 1940,

Part1, p. 691, | |
* Deleted by the Unjon of Burma (Adapiation of Laws) Order,.1948.
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THE SCHEDULE.

THE NAVAL DISCIPLINE ACT.
(20 & 30 Vict., c¢. 109.)
(As modified for application to the Burma Naval Volunteer Reserve.)

An Act to make Provision for the Discipline of the Nayy.
| B o s P

wls
£y

PART 1.
ARTICLES OF WAR.
Public Worship.

1. All officers in command of ships of the Burma Naval Volunteer Rescrve
shall give reasonable facilities for the performance of religious duties by the
officers and members of the ciews of their respective ships to each man
according to his religion,

Misconducl sn the presemce of the Enemy.

2. Every flag officer, captain, commander or officer commanding subject to

this Act who upon signal of battle, or on sight of a ship of an enemy which it
may be his duty to engage, shall not,

(1) use his utmost exertions to bring his ship into action :

(2) orshalinot during such action, in his own person and according to his
rank, encourage his inferior officers and men to fight courageously ;

(3) or who shall surrender his ship to the enemy when capable of making

a successful defence, or who in time of action shall improperly
withdraw from the fight ;

shall, if he has acted traitorously, suffer death 3 if he has acted from cowardice,
shall sufter cdeath, or such other punishment as is hereinafter mentioned + and
it he has acted from negligence or through other cefault, he shall be dismissed

from service, with or without disgrace, or shall suffer such other punishment as
1s hereinafter mentioned.

3. Every officer subject to this Act who shall forbear to pursug the chase of
any enemy, pirate, ot rebel, beaten or Hying, or shall not relieve and assist a
known friend in view to the utmost of his power, or who shall improperly
forsake his station, shall, if he has therein acted traitorously, suifer degth ; if he
has acted from cowardice, suffer deatl: or such oiher punishment as is hereinafter
mentioned ; if he has acled from negligence or through other default, shall be

dismissed from service, with disgrace, or shall suffer such other punishment as
1s hereinafter mentioned.

4. When any action or any service is commanded, every person subject to
this Act who shall presume to delay or discourage the said action or service upon
any pretence whatsoever, or in the presence or vicinity of the enemy shall desert

his post or sleep upon his watch shall suffer death or such other punishment as
is hereinafter mentioned.

' Deleted by the Union of Burma (Adaptation of Laws! Order, 1048,
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5. Every person subject to this-Act, and not being a ccnmandivg officer,
who shall not use his utmost exertions to carry the orders of his superior ofticers
into execution when ordered to prepare fae aclion, or during the action, shall,
if he bas acted traitorously, suffer death ; if he has acled from cowardice, shall
suffer death, or such other punishment as is hereinafter mentioned ; and if he
has acted from negligence or through other default, be dismissed from service,
with clisgrace, or suffer such other punishment as is hereinafter mentioned.

Communicalions wilh the Enemy.

6. All spies for the enemy shall be deemed to be persons subject to this Act,
and shall suffer death or such other punishment as is hereinafter mentioned.

7. Every person subject to this Act who shall—

(1) traitorounsly hold correspondence with ot shall give intelligence to the
enemy ;

(2) or fail to make known to the proper authorities any information he may
have received from the enemy ;
(3) or who shall relieve the enemy with any supplies :

shall suffer death, or such other punishment as is hereinafter mentioned.

8. Every person subject to this Act who shall without any treaclerous
intention hold any improper communication with the enemy, shall be dismissed

with disgrace from service, or shall suffer such other punishment as is herinafter
mentioned.

Neglect of Duty.

9. Every person subject to this Act who shall desert his post or sleep upon
his watch, or negligently perform the duty imposed on him, shall be dismissed

from service, with disgrace, or shall suffer such other punishment as is
hereinafter mentioned.

Mulsny,

10. Where mutiny is accompanied by violence, every person subject to this
Act who shall join thervin shall suffer death or such cther punishment as is
hereinafter menticned ; and every person subject to this Act who shall not use
his utinost exe.tions to suppress snch mutiny shall, if lie has acted traitorously,
suffer death, or such other punishment as is hereinafter mentioned; if he has
acted from cowardicz, shall suffer penal servitude 'or such other punishment as is
hercinafter mentioned; if he has acted from negligence, he shall be dismissed

from service, gith disgrace, or suffer such other punishment as is hereinafter
mentioned.

11. Where a mutiny is not accompanie- by violence, the ringleader or ring-
leaders of such mutiny shall suffer death, or such other punishment asis
hereinafter mentioned ; and all other persons who shall join in such mutiny, or
shall not use their utmost exertions to suppress the same, shall sulfer imprisonment
or such other punishment as is hereinafter mentioned.,

12. Every persou subject to this Act who shall endeavour to seduce any other
Person subject to this Act from his duty or [alle’qiance to the Constitution]®
Or endeavour to incite him to commmit any act of mutiny, shall suffer death or such
other punishment as is hereinafter mentioned. '

-_—

' See footnote to s, 52 (2) at p. 70.
¢ Substituted by the Union of Burma (Adaptation of Laws) Ordcr, 1948,
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Penalty fer 13. Every peison, not otherwise subject to this Act, who, being on board any
':l;"égzﬂzur_ Government ship, shall endeavour to seduce from his duty or [allegiance to the

nis to seduce Constitution ' any persnn subject to this Acl, shall so far as respects such offence
from alle-  be deemed to be a person subject to this Act, and shall suffer death or such other

giance. punishment as is hereinalter mentioncd.
Pﬂ;‘-’_‘“; for 14. Every person subject to this Act who shall make or endeavour to make any.
NaKI .

mutingus  nlinous assembly, or shall lcad or incite any other person to join in any
assemblies  Mutinous assembly, or shall utier any words of se:dition or mutiny, shall suffer

ar uttering  penal servitude ° or such other punishment as is hereinafter mentioned.
seditious
words.

Penalty for 15. Every person subject to this. Act who shall wilfully conceal any traitorous
concealing  or mutinous practice or design or any traitorous or mutinous words spoken

?;5;‘:;3; against the Government, or any words, practice, or design tending to the hindrance
mutinous of the service, shall suffer pen:l servitude ® or such other punishment as is
practice, hereinafter menitoned.

design, or

words,

Punishment 16. Every pcrson subject to this Act who shall strike or attempt to strike or

for -..:trikintg draw or lift up any weapon against, or use or attempt to use any violence against,
?;gatt;.mp " his superior ofticer, whather or not such superior officer is in {he execution of his
strike, etc,, office, shall be punished with penal servitude " or such other punishment as is

superior hereinafter mentioned,

officer. Insubordination,
Penalty for 17. Every person subject to this Act who shall wilfully disobey any law(ul
disobedience

: command of his superior officer, or shall use threatening or insulting language, ot
or using 2 : o | _ . g R
threatening behave with contempt to his supcrior officer, shill be punished witli dismissal,
language to  with disgrace, from service, or suffer such olher punishment as is hereinafter

Sllall_*eﬁor mentioned. |
‘er. | S | |
?’el;allyfor 18, Lvery persou subject to this Act who shall quarrel or fight with any

quarrcliing, other person, whether such other person be or be not subject to this Act, or shall
elc., or vsing use reproachinl or provoking specclies or gestures tending to make any quarrel or

reproachful  disturbance, shill suffer imprisonment or such other punishment as is hereinafter

;E:f::;;r mentioned,

Desertion and Absence withoul Leaie.

Penalty for 19. Every person subject to this Act who shl absent himself from’ his ship,

desertion.  or from the place where his duty requires him to be. with an intention of not
returning to such ship or plice, or who shall at any time and under any
circumstances, when abseut from his ship or place of dnty, do any act which
shows that he has an intention of not returning to such ship ogplace, shall be
deemed to have deserled, and shall be punished accordingly ; that is to say,

(1) if he Las deserted to the encemy, he shall be punished with death or
such other punishment as is hereinafter mentiored ; -
(2) if he has deserted under any other circumstances, he shall be punished

with penal servitude “or such other punishment as is hereinafter
mentioned ;

and 1n every such case he shall forfeit all pay, head money, bounty, salvage, prize
mouey, and allowances that have been earned by him and all annuities, pensions,
gratuities, medals and decorations that may have been granted to him, and also
all clothes and effects which he may have left on board the ship or at the place
from which he has deserted, unless the tribunal by which he is tried or the
President of the Union shall otherwise direct.

' Substituted by the Union of Burma{Adaptation of Laws) Order, 1‘548,
? See footnote to s, 52 (2) at p. 70,
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20. Every person subject to this Act who shall endeavour to seduce any

other person subject to this Act to desert shall suffer imprisonment or such other
panishment as is hereinaftet mentioned.

Burma Naval Volunieer Reserve.

21. Every officer in command of any Government ship who shall receive or
entertain any deserter from the Burma Naval, Military or Air Forces, after dis-
covering himto be a deserter, and shall not with all convenient speed, in the case
of a deserter from the Burma Naval Forces, give notice to the commanding officer
ot the ship to which such deserter belongs, or, if such ship is at a distance, to the
President of the Union or to the Commanding Officer of the Burma Naval
Volunteer Reserve, or, in case of a deserter from the Burma Military or Air
Forces, give notice to the President of the Union or the commanding officer of
the regiment or unit to which such deserter belongs, the officer so offending shall
be dismissed from service, or shall suffer such other punishment as is hereinafter
mentioned.

22. If any person subject to this Act (without being guilty of desertion)
improperly leaves his ship or rlace of duty, he shall be Jiable to imprisonment or
to such other punishment as is hereinafter mentioned, and to such other

punishment by forfeiture of wages or of other benefits as the President of the
Union from time {o time by regulations prescribes.

23. Every person subject to this Act who (without being guilty of cesertion
or of improperly leaving his ship or place of duty) shall be absent without leave
shall be liable in t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>